
MARINE PRODUCE AUSTRALIA LIMITED DERIVED PROPOSAL REQUEST 
SECTION 39B DECLARATION BY THE EPA 

STATEMENT OF REASONS 
 
Proposal: Phase II Cone Bay Marine Finfish Farming 
 
Proponent: Marine Produce Australia Limited 
 
Strategic Proposal: Kimberley Aquaculture Development Zone 
 
Background 
 
On 15 June 2012, the Minister for Fisheries referred the Kimberley Aquaculture 
Development Zone to the Environmental Protection Authority (EPA) under section 38 
of the Environmental Protection Act 1986 (EP Act).  The proposal was for a 2000 
hectare and 20,000 tonnes per annum aquaculture development zone located within 
Cone Bay in the Kimberley.  
 
The EPA assessed the proposal as a strategic proposal at the level of Assessment 
on Proponent Information – Category A and published its report in February 2014 
(Report 1504).  The Phase II Cone Bay Marine Finfish Farming proposal is 
consistent with proposals identified as a future derived proposal in the EPA report. 
  
On 12 May 2014, the Minister for Environment, after consulting with relevant 
decision making authorities, published Ministerial Statement 966.  The Statement 
said that the future derived proposals identified in EPA Report 1504 may be 
implemented subject to the conditions set out in the Statement. 
 
On 20 May 2014, the proponent referred the proposal Phase II Cone Bay Marine 
Finfish Farming to the EPA under section 38 of the EP Act.  The proponent 
requested that the proposal be declared a derived proposal.  Details of the Phase II 
Cone Bay Marine Finfish Farming proposal are attached to the EPA’s section 39B 
notice accompanying this Statement of Reasons. 
 
The referral and the request that it be declared a derived proposal were advertised 
on the EPA Consultation Hub from 5 June to 11 June 2014.  One comment was 
received and is discussed later in this Statement of Reasons. 
 
Process for Decision on Derived Proposal 
 
On receipt of a request that a referred proposal be declared a derived proposal, the 
EPA’s consideration of the request is subject to the provisions of section 39B of the 
EP Act. 
 
The EPA is required to declare the referred proposal to be a derived proposal if it 
considers that the proposal satisfies the provisions of section 39B(3): 
 

 Was the referred proposal identified in a strategic proposal that was assessed by 
the EPA? (s39B(3)(a)); and 

 



 Was an agreement reached or a decision made that the referred proposal could 
be implemented or could be implemented subject to conditions and procedures? 
(s39B(3)(b)). 

 
Despite section 39B(3), the EPA may refuse to declare the referred proposal to be a 
derived proposal if it considers that the provisions of section 39B(4) apply: 
 

 Does the referred proposal raise environmental issues that were not adequately 
assessed when the strategic proposal was assessed? (s39B(4)(a)); 

 

 Is there significant new or additional information that justifies reassessment of 
issues raised by the referred proposal? (s39B(4)(b)); or 

 

 Has there been a significant change in the relevant environmental factors since 
the strategic proposal was assessed? (s39B(4)(c)). 

 
Section 39B subsections (3) and (4) can be considered as providing five tests 
considered by the EPA before declaring a proposal to be a derived proposal. 
 
Consideration of the Five Tests 
 
1. Was the referred proposal identified in a strategic proposal that was assessed by 

the EPA? 
 

Yes, this proposal is for the farming of finfish species native to the Kimberley and 
Pilbara regions, which was identified as a future proposal in the strategic 
assessment. The specifications and characteristics of the future proposals are 
identified in Schedule 2 of Ministerial Statement 966.  The first element listed in 
Schedule 2 is proposed aquaculture lease area.  This element doesn’t apply to 
this proposal as the proponent has an existing aquaculture lease.  The proposal is 
however located completely within the KADZ boundary.   
 
The description and authorised extent of the proposed aquaculture lease area 
element includes a requirement for a 50 metre (m) separation zone between the 
boundary of the KADZ and the aquaculture lease area.  While noting that this 
aspect doesn’t apply to this proposal the proponent has advised the EPA that they 
do not currently intend to operate within 50 m of the KADZ boundary.  The DoF 
has also advised that a proponent would be unable to locate a sea cage on the 
KADZ/lease boundary.  This is because the aquaculture licence requires that all 
infrastructure is located within the lease area, and the anchoring system required 
by the sea cages would naturally limit how close a cage can be placed to the 
lease boundary.  
 
The proponent is also aware that operating in this area would require them to 
meet the more stringent High and Maximum Ecological Protection Area 
parameters.  The intention that the 50 m buffer would only apply to future 
aquaculture lease areas is also explicitly stated in the KADZ Management Policy. 
 
The remaining characteristics of this future proposal are consistent with all those 
identified for future proposals in the assessed KADZ strategic proposal. 



2. Was an agreement reached or a decision made that the referred proposal could 
be implemented or could be implemented subject to conditions and procedures? 
 

Yes, the Minister for Environment issued Ministerial Statement 966 on 12 May 
2014.  The Statement said that the future derived proposals identified in EPA 
Report 1504 may be implemented subject to the conditions set out in the 
Statement. Schedule 2 of Ministerial Statement 966 sets out the key proposal 
characteristics of future derived proposals and the referred proposal by Marine 
Produce Australia satisfies these requirements. 
 

3. Does the referred proposal raise environmental issues that were not adequately 
assessed when the strategic proposal was assessed? 

 
No, the EPA assessed the environmental factors marine environmental quality 
and benthic communities and habitat. These remain the relevant environmental 
factors and the assessment of these factors was both rigorous and 
comprehensive.  The referred proposal does not raise environmental issues that 
were not adequately assessed when the strategic proposal was assessed. 

 
4. Is there significant new or additional information that justifies reassessment of the 

issues raised by the referred proposal? (s39B(4)(b)) 
 

No, the EPA’s assessment of the KADZ strategic proposal concluded in February 
2014 when it issued Report 1504.  It remains up to date.  One public comment 
was received and raised concerns regarding the potential impacts of 
pharmaceuticals used for disease management of fish.  The potential impacts of 
pharmaceuticals were raised during the EPA’s assessment.  However the 
potential impacts were not determined to be significant enough to warrant 
reporting on or conditions regarding their use.  In addition, the proponent’s 
aquaculture licence contains conditions regarding the reporting and management 
of disease and disease risk and the disposal of waste water.  The OEPA therefore 
does not consider that significant new or additional information was raised that 
justifies reassessment. 
 

5. Has there been a significant change in the relevant environmental factors since 
the strategic proposal was assessed? 

 
No, as noted above, the EPA’s assessment of the KADZ strategic proposal 
concluded in February 2014 when it issued Report 1504.  Given the short time 
between the strategic assessment and the referral by the proponent, Report 1504 
remains up to date. There has not been a significant change in relevant 
environmental factors since the strategic proposal was assessed.  

 
 
Conclusion 
 
The EPA has considered whether to declare the referred proposal to be a derived 
proposal previously identified in the KADZ strategic assessment.  For the reasons 
expressed above, the EPA has determined to declare the referred proposal to be a 
derived proposal. 


