
Environmental Protection Authority 

GOVERNMENT OF 
WESTERN AUSTRALIA 

Chief Executive Officer 
Shire of Gingin 
PO Box 510 
GINGIN WA 6503 

Your Ref: 
Our Ref: CMS15246 
Enquiries: Teresa Bryant, 6145 0800 
Email: Teresa.Bryant@epa.wa.gov.au 

Dear Sir/Madam 

DECISION UNDER SECTION 48A(1)(a) 
Environmental Protection Act 1986 

SCHEME: 

LOCATION: 
RESPONSIBLE AUTHORITY: 
DECISION: 

Shire of Gingin - Local Planning Scheme 9 -
Amendment 16 
Lot 2 on Plan 10531 Seabird Road Breton Bay 
Shire of Gingin 
Referral Examined, Preliminary Investigations 
and Inquiries Conducted. Scheme Amendment 
Not to be Assessed Under Part IV of EP Act. 
Advice Given. (Not Appealable) 

Thank you for referring the above proposed scheme to the Environmental Protection 
Authority (EPA). 

After consideration of the information provided by you, the EPA considers that the 
proposed scheme should not be assessed under Part IV Division 3 of the 
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached 
advice and recommendations. 

Please note the following: 

® For the purposes of Part IV of the EP Act, the scheme is defined as an 
assessed scheme. In relation to the implementation of the scheme, please 
note the requirements of Part IV Division 4 of the EP Act. 

There is no appeal right in respect of the EPA's decision to not assess the 
scheme. 

Level 8, The Atrium, 168 St Georges Terrace, Perth, Western Australia 6000 
Telephone 08 6145 0800 Facsimile 08 6145 0895 Email info@epa.wa.gov.au 

Locked Bag 10, East Perth WA 6892 

www.epa.wa.gov.au 



A copy of this letter and the attached advice and recommendations will be made 
available to the public via the EPA website. 

Yours sincerely 

Liesl Rohl 
A/Director 
Strategic Policy and Planning Division 

Delegate of the Chairman of the Environmental Protection Authority 
Under Notice of Delegation No. 33 published 17 December 2013 

23 December 2016 

Encl. Scheme Advice and Recommendations 
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ADVICE UNDER SECTION 48A(1)(a) 
ENVIRONMENTAL PROTECTION ACT 1986 

Shire of Gingin Local Planning Scheme 9 Amendment 16 

Location: Lot 2 on Plan 10531 Breton Bay, Seabird 

Determination: Scheme Not Assessed - Advice Given (not appealable) 

Determination Published: 23 December 2016 

Summary 

The Shire of Gingin proposes to rezone Lot 2 on Plan 10531 located 3km north of the Seabird 
Townsite, from General Rural to Tourism. 

The Environmental Protection Authority (EPA) has considered the scheme amendment in 
accordance with the requirements of the Environmental Protection Act 1986 (EP Act). 

The EPA considers that the environmental impacts of the scheme amendment are not so 
significant as to warrant formal assessment under Part IV of the EP Act, providing the following 
advice is implemented. 

1. Environmental Factors 

The EPA has identified the following preliminary environmental factors relevant to this 
scheme amendment: 

a) Flora and vegetation and Terrestrial fauna; and 
b) Social Surroundings. 

2. Advice and Recommendations regarding Environmental Factors 

The EPA notes the Shire of Gingin's referral documentation included the scheme amendment 
report, concept plan, environmental surveys, and water, bushfire, coastal and engineering 
investigations. The EPA examined the referral documentation, conducted investigations and 
consulted with the Shire and landowner's environmental consultants. Subsequently the EPA 
has decided not to assess the scheme amendment and expects that the environmental factors 
described below will be addressed through the planning process. 

The EPA also notes development within the amendment area may require referral to the 
Department of the Environment and Energy. 

a. Flora and vegetation and Terrestrial fauna 

The EPA objective for these factors is to protect flora and vegetation and terrestrial fauna so 
that biological diversity and ecological integrity are maintained. 
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A survey undertaken by Emerge Associates in 2015 identified the vegetation in the amendment 
area as being in Excellent and Very Good condition with occurrences of Threatened and 
Priority Ecological Communities and Declared Rare and Priority Flora. 

The Threatened Ecological Community Floristic Community Type (FCT) 26a Melaleuca 
huegelii - Melaleuca acerosa shrublands of limestone ridges, is listed by the State as 
Endangered. Priority Ecological Communities FCT 24, 28, 29a and 29b also occur throughout 
the amendment area. FCT 24 and 28 are considered to meet the criteria for the Banksia 
Woodlands of the Swan Coastal Plain community recently listed as Endangered pursuant to 
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act). 

One individual of the threatened species Chorizema varium was identified within the northern 
portion of the amendment area and a significant population of the species was mapped in the 
coastal foreshore, outside the amendment area. 

A Fauna Assessment including a targeted assessment for Black Cockatoo habitat undertaken 
by Greg Harewood (2016), identified areas of vegetation as Carnaby's Black Cockatoos 
foraging habitat and evidence of the Southern Brown Bandicoot (Priority 4). Carnaby's Black 
Cockatoos are listed as 'rare or likely to become extinct' pursuant to the Western Australian 
Wildlife Conservation Act 1950 and Endangered under the EPBC Act. Proponents are 
reminded of their obligations under the EPBC Act to refer actions that may have significant 
impact on Black Cockatoos. 

The EPA understands the Shires consideration for initiating the amendment included 
provisions limiting the density, scale and nature of development and requirements to identify 
and manage the environmental values. Whilst the provisions provide a degree of protection, 
the EPA does not consider them sufficient to protect the significant environmental values 
identified in the amendment area. 

To address these concerns the landowner proposed an additional provision identifying a 
Tourism Development' precinct and 'Conservation' precinct (Figure 1). The EPA considers 
the provision, (Attachment 1), satisfactory to address it concerns. 

Additional flora and vegetation surveys targeting the proposed development area were 
undertaken which confirmed the vegetation types and no additional individuals of Chorizema 
varium were identified. 

The EPA recommends the Conservation Management Strategy required for structure planning 
includes measures to protect and manage the population of Chorizema varium located 
adjacent to the amendment area. 

c) Social Surroundings - Amenity. 

The EPA objective for this factor is to protect social surroundings from significant harm. 

The EPA notes the preferred approach for the disposal of wastewater has not yet been 
determined and is expected to be formulated during structure planning. The options include 
ATU's, settlement and evaporation ponds and a treatment plant using reverse osmosis. 
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The EPA advises that evaluation of the preferred treatment method should consider amenity -
visual and odour, and the need for buffers. The location and footprint of the facility may also 
have implications for vegetation retention. 

The EPA has not considered the need for a wastewater treatment in its consideration of the 
amendment. The Shire (as a decision-making authority) is reminded of its obligation to refer 
any proposal that is likely to have a significant environmental impact to the EPA for a decision 
as to whether the environmental impacts are significant enough to warrant assessment by the 
Authority. 

Recommendation 

The EPA concludes that the amendment can be managed to meet the EPA's environmental 
objectives, through the implementation of the proposed scheme provisions (attached) and 
through the subsequent stages of planning to manage and protect the identified environmental 
factors of Flora and vegetation, Terrestrial fauna and Social Surroundings. 
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Planning and Development Ac!2005 

Resolution to Adopt Amendment to Locol Planning Scheme 

Shire of Gingin Locol Planning Schcmc No. 9 
Amendment no 16 

RescJwd thai iho Shire of G.ngto, pursuant lo son ton 72 of tho Ptorirthg and Dwelopmont Act 2005, amend I ho obovo locol Planning 
Scheme by. 

1. Retoning lot 2 on Plan >053 J, Breton Boy from Geoorcl Rural" zone to Tourism' zorve 

2 Amending Potl 4 - General Dsvefopmenl Requirements, by Inclining the InlkAviry 

4 6.7.13 Tourism conditions applicable lo specific parcels of land to which the Scheme is subject, or wJ be Ihrc'jgh future 
amendments, arc incorporated into tho Scheme by Schedule 10 of Iho Schcmo 

3, fndLding a new Schedule 10 - Tourism ConaVkns, with the following provisions: 

Amendment no Gazellal Dale Tourism CondWcns 
Subdivision ood development shall generally be In accordance w'lh on appro'/ed local 
Structure Kan or any variations as approved by the Shire of Gingin ord the Western 
Auslrofon Planning Convnission. 

Iho lornl Structure Plan will: 

a. Recjjre integrated looJift-s that promote visitor and resident interaction to bo 
Idmlified and established in tho test <.lniy of development to the satisfaction of thy 
Shire ol Gingin. 

b Establish tho primary tourism function of the site to the satisfaction of Iho Shire of 
Gingin. 

c. Ensure that Ihe density, scale, and nature of all development has di>e regard to I he 
landscape and environmental value of the area to the satisfaction of tho Shire of 
Gingin. 

3 Tlx) Local Structure Plot) ond any future proposed devulopmenl wil be refleU'w of a 
'Tourism Development' prednd and a 'Conservation' precinct within the site, the 
boundaries of which aro shown In the map ai Condition 11 of this Schodulo. 

a Within the Tourism Development' precinct-

i. The prinvary objective is to foelikite the construction of built form associated with 
tourism development and associated facilities and infrastructure. This Incbdos, 
but is rot lim'ted to. caravan parks, residential strata tots, resort facilities, the 
primary internal road and path network, services, wastewater treatment 
infrastructure and ether ancillary infrastructure, and any associated bushlire 
management rcqvrements tho? may necessitate the mcdflcoton and/or 
morvagoment of vogelotion 

Development should be located to avoid Impacts to vegetation rcprcsenlotk-c of 
Ihe Commonwealth listed 'E-anksia Wccdtonds ol ihe Swan Coastal Plain' 
Ihreotervod Ecdcgtca' Community |TEC| where possible. However, I! Is 
acknowledged tlwl some dervetopmenl dsturbance is likely lo be required in 
these areas and measures shcv.ti be taken to minimise Impacts on Ihe TEC In 
such cases This development disturbance may inckxio, but is not Entiled lo, rood 
alignments, servicing or wastewater treatment infrastructure. 

ii Tlx? exlettl of development oryJ lfx> ossccioted clearing of remnant vegetation 
should not exceed 5OX of the total area of Ihe Tourism Development' precinct 

b Within lite 'Conservator' prednd: 

I Iho pnmory objective is to ro'oln Significant environmental valves through 
avoiding Iho cfcoring ol remnant vegetation ord luture management of the 
romanhg vegetation to ensure Its ongoing vabitty Values ato specificci'ly 
defined as remnant vegetation generally ond including occurrences ol 
Threatened fcotogkal Communities within the site, os shown in the 
Environmental Assessment and Justification Repcrl (Emerge Associates 2016) of 
the Scheme Amendment Request Report Ihls Indudes areas of both State ILsled 
Florislic Community Type 26a and Commonwealth feted Banksia V/ccdlands of 
the Swan Coastal Plain. 

Amendment no ). 
16 to IPS9 -
v.tiole of lot 2 cn 
Plan >0531 
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II. Bull! farm ar.d focMles associated with Icunsm devetopment, as dcfrod a bow, 
wll not be permitted In this prctlncf Itv exceptions to this ate the use of exiling 
cleared tracks (or access, the installation ol controlled h'c'ng trails and 
boardwo'ks, and the maintenance ol property boundary firebreaks. 

Ill Measures should be taken lo m'rtmlse any impocl lo afi environmental \ylues 
williln ihls pnxincl and to molrValn votoes In the king term 

4. Prior to Ihe odoplon of the Local Structure Pton a Cooslal Hazard Adaptation and 
Management Plan Is lo be prepared in accordance with Slote Flaming Poky 

5. Pi tor to I be adoptton of the loco! Structure Pton, a Local Woter Management Strategy shall 
be p'epared to the sotrsfactton of Ihe Department of Water. 

ft Pi tor lo adop! ton of the local Structure Plan, a ftushfire Management Plan shol be 
prepared and is to be implemented as port of subdivision and/or development wjrks lo 
the sahsfact-on of the SNre of Qngn and Ihe Or-parlrnenl of fire cr>d Emergency Senxes. 

7. Prix to the odop'tori of Ihe toed Structure Pton, a Conservation //onogcmml Strategy 
sho l be prepared to the 'otls-'achon of the Shire of Gingin on advxe frcm ihe Department 
ol Porks and Wildlife Ihe Conservoton Management StraVgy shall: 

o Identify the environmental values and attributes of Ihe site (across a I precincls}; ard 

b Cutine how ths environmental witix-s arid attributes of he silo hove been considered 
by Ihe Loral Structure Plan, wilh specific regard to Condition 3; and 

c Identify Ihe management objectives for the identified environmental values ard 
attributes of Ihe v'o, to be implemented through o future Conservation Management 
Pton 

6. Prto" fo Ihe commencement of subdivision or development works, a Conservation 
Management Pfcn shol bo prepared to the satisfaction of Ihe Shire of Gng'n The 
Conservation M»x>getm#nt Plan shall be consistent w.lh the Conservation Management 
Strategy and shall; 

a. Identify the environmental values ond attributes of the site which require ongoing 
management; and 

b. Outline Ihe specific management oclions lo bs implemented to mee! the 
monogement objectives outined In the Conservator! Management Strategy. 

e. Be mpiemented as part ol cogoing tourism land uses wilhin the site. 

9. Prtof lo the commencement of subdivision or development works, a foreshore 
Management Pton shol be prepared to the satisfaction of Ihe Shire d Gng'n 

10 Prtor to the commencemenl of subdivision or devtilopmuril works. Construct ie«n and 
Environmental Moragernent MotVs shail be prepared to the sartsfacton of the Shire of 
Gingin The Construction oix) Environmental Maryjgemenl P.txxH w® outline the 
conMrurfioo management actions to be Implemented and should be consistent wilh Ihe 
management actons ideit'lied in Ilic Conservation Management Plan 

Ccwivxjes on nortpoge 

[.vhcnw Arncrxtncrt - ly 2 en f ci 10531, t -elan E<j,' 

Attachment 1 
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