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Your Ref:

Our Ref:  CMS15246

Enquiries: Teresa Bryant, 6145 0800
Email: Teresa.Bryant@epa.wa.gov.au

Chief Executive Officer
Shire of Gingin

PO Box 510

GINGIN WA 6503

Dear Sir/Madam
DECISION UNDER SECTION 48A(1)(a)
Environmental Protection Act 1986

SCHEME: Shire of Gingin - Local Planning Scheme 9 -

Amendment 16
LOCATION; Lot 2 on Plan 10531 Seabird Road Breton Bay
RESPONSIBLE AUTHORITY: Shire of Gingin
DECISION: Referral Examined, Preliminary Investigations

and Inquiries Conducted. Scheme Amendment
Not to be Assessed Under Part IV of EP Act.
Advice Given. (Not Appealable)

Thank you for referring the above proposed scheme to the Environmental Protection
Authority (EPA).

After consideration of the information provided by you, the EPA considers that the
proposed scheme should not be assessed under Part IV Division 3 of the
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached
advice and recommendations.

Please note the foliowing:

e For the purposes of Part IV of the EP Act, the scheme is defined as an
assessed scheme. In relation to the implementation of the scheme, please
note the requirements of Part IV Division 4 of the EP Act.

e There is no appeal right in respect of the EPA's decision to not assess the

scheme.
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A copy of this letter and the attached advice and recommendations will be made
available to the public via the EPA website.

Yours sincerely

ZMS? QDM

Liesl Rohl
A/Director
Strategic Policy and Planning Division

Delegate of the Chairman of the Environmental Protection Authority
Under Notice of Delegation No. 33 published 17 December 2013

23 December 2016

Encl. Scheme Advice and Recommendations



ADVICE UNDER SECTION 48A(1)(a)
ENVIRONMENTAL PROTECTION ACT 1986

Shire of Gingin Local Planning Scheme 9 Amendment 16
Location: Lot 2 on Plan 10531 Breton Bay, Seabird
Determination: Scheme Not Assessed — Advice Given (not appealable)
Determination Published: 23 December 2016

Summary

The Shire of Gingin proposes to rezone Lot 2 on Plan 10531 located 3km north of the Seabird
Townsite, from General Rural to Tourism.

The Environmental Protection Authority (EPA) has considered the scheme amendment in
accordance with the requirements of the Environmental Protection Act 1986 (EP Act).

The EPA considers that the environmental impacts of the scheme amendment are not so
significant as to warrant formal assessment under Part IV of the EP Act, providing the following
advice is implemented.

1. Environmental Factors

The EPA has identified the following preliminary environmental factors relevant to this
scheme amendment:

a) Flora and vegetation and Terrestrial fauna; and
b) Social Surroundings.

2. Advice and Recommendations regarding Environmental Factors

The EPA notes the Shire of Gingin's referral documentation included the scheme amendment
report, concept plan, environmental surveys, and water, bushfire, coastal and engineering
investigations. The EPA examined the referral documentation, conducted investigations and
consulted with the Shire and landowner's environmental consultants. Subsequently the EPA
has decided not to assess the scheme amendment and expects that the environmental factors
described below will be addressed through the planning process.

The EPA also notes development within the amendment area may require referral to the
Department of the Environment and Energy.

a. Flora and vegetation and Terrestrial fauna

The EPA objective for these factors is to protect flora and vegetation and terrestrial fauna so
that biological diversity and ecological integrity are maintained.
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A survey undertaken by Emerge Associates in 2015 identified the vegetation in the amendment
area as being in Excellent and Very Good condition with occurrences of Threatened and
Priority Ecological Communities and Declared Rare and Priority Flora.

The Threatened Ecological Community Floristic Community Type (FCT) 26a Melaleuca
huegelii — Melaleuca acerosa shrublands of limestone ridges, is listed by the State as
Endangered. Priority Ecological Communities FCT 24, 28, 29a and 29b also occur throughout
the amendment area. FCT 24 and 28 are considered to meet the criteria for the Banksia
Woodlands of the Swan Coastal Plain community recently listed as Endangered pursuant to
Commonwealth Environment Protection and Biodiversity Conservation Act 1999 (EPBC Act).

One individual of the threatened species Chorizema varium was identified within the northern
portion of the amendment area and a significant population of the species was mapped in the
coastal foreshore, outside the amendment area.

A Fauna Assessment including a targeted assessment for Black Cockatoo habitat undertaken
by Greg Harewood (2016), identified areas of vegetation as Carnaby’s Black Cockatoos
foraging habitat and evidence of the Southern Brown Bandicoot (Priority 4). Carnaby’s Black
Cockatoos are listed as ‘rare or likely to become extinct’ pursuant to the Western Australian
Wildlife Conservation Act 1950 and Endangered under the EPBC Act. Proponents are
reminded of their obligations under the EPBC Act to refer actions that may have significant
impact on Black Cockatoos.

The EPA understands the Shires consideration for initiating the amendment included
provisions limiting the density, scale and nature of development and requirements to identify
and manage the environmental values. Whilst the provisions provide a degree of protection,
the EPA does not consider them sufficient to protect the significant environmental values
identified in the amendment area.

To address these concerns the landowner proposed an additional provision identifying a
‘Tourism Development’ precinct and ‘Conservation’ precinct (Figure 1). The EPA considers
the provision, (Attachment 1), satisfactory to address it concerns.

Additional flora and vegetation surveys targeting the proposed development area were
undertaken which confirmed the vegetation types and no additional individuals of Chorizema

varium were identified.

The EPA recommends the Conservation Management Strategy required for structure planning
includes measures to protect and manage the population of Chorizema varium located
adjacent to the amendment area.

c) Social Surroundings - Amenity.

The EPA objective for this factor is to protect social surroundings from significant harm.

The EPA notes the preferred approach for the disposal of wastewater has not yet been
determined and is expected to be formulated during structure planning. The options include

ATU’s, settlement and evaporation ponds and a treatment plant using reverse osmosis.
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The EPA advises that evaluation of the preferred treatment method should consider amenity -
visual and odour, and the need for buffers. The location and footprint of the facility may also
have implications for vegetation retention.

The EPA has not considered the need for a wastewater treatment in its consideration of the
amendment. The Shire (as a decision-making authority) is reminded of its obligation to refer
any proposal that is likely to have a significant environmental impact to the EPA for a decision
as to whether the environmental impacts are significant enough to warrant assessment by the
Authority.

Recommendation

The EPA concludes that the amendment can be managed to meet the EPA’s environmental
objectives, through the implementation of the proposed scheme provisions (attached) and
through the subsequent stages of planning to manage and protect the identified environmental
factors of Flora and vegetation, Terrestrial fauna and Social Surroundings.
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Planning and Developmen! Acl 2005

Resolution 1o Adopt Amendment to Local Planning Scheme

Shire of Gingin Local Planning Scheme Mo. 9
Amendment no. 16

Resoivwad that the Shire of Gingn, pursuant to section 72 of tha Flonvng ond Diavlopmant Act 2005, omend the abova Local Planning

Scheme by:

1. Rezoning Lol 2 on Plon Y3531, Breton 8oy from ‘Gengrol Rural’ zono 10 “Toursm’ 20ne

2. Amonding Porl 4 — General Deaelopment Requitements, by Incdluding the folkaving

4.8.2.13 Touttsm conditons applicable to specific parcels of land to which the Scherne Is subject, or wil be through future
omendmonts, ore exorparated info tha Scheme by Schedula 10 of the Scheme

3, induding a neav Schedude 10 - Tourism Conditions, ‘aith the following provisions:

Amendment no.
Amendmen! no
1610 LPS9 -
vihole of lol 2 cn
Plan K3531

Gazettal Date

Tourism CondiNons

). Subdivision ond developmenl shall generully be in occordance with on approved local
Structure Fan or any variatons as apgrcsed by the Shire of Gingin ard the \Western
Australion Planning Conynission.

2. The Local Structure Plan vadll:

0. Requre integrated faclites thal promote visitor and resident interaction 1o be
Identifiod and ostablishad in the $rst stoge of deelopment to the satisdaction of the

Shire of Gingin.

b tstatlish the primary tourism function of the site to the satisfacticn of the Shire of
Gingin.

¢. Ensure that the density, scale, and nature of al! development has due regard to the
landscape and endronmental value of the area 1o the satisfaction of the Shire of
Gingin.

3. Tho Locot Structuse Plan ond any fulure proposed devalupment will be reflactive of o
"Toutism Davelopment’ precingt and o ‘Conservation’ precinc! within the site, the
boundaries of which ara shovm In the map ot Condition 11 of this Schoduto,

o Wihin tre Tourism Development’ precinet:

i.  The primary otjactae is to fociisate the construchion of built form associated vath
ovrsm davedoprment and associaled faclliies ond infrastruciure. This includas,
bex Is rot limited fo, caravon parks, residental sirala ‘ofs, resort fadilities, the
primary intemal road ond path network, services, waslewoler Ireainvent
infrastructure and cther ancillary infrastnxciure, ond any associoted bushfite
monagemeant requirements that may necesstate the medificaton and/or
managoment of vogelotion

I Dewrclopment should be iccated 1o anvoid impacts to vegelatian representathe of
the Commonvsealth lisled Banksio Weediands of the Svwon Coastal Plain’
Threatenad Ecdlegiea’ Community (TEC) where possible. Howeve, It Is
scknowledged thol some development disturbonce i likely 1o ba required in
these areas and measures should be taken to minimise lmpacts an the TEC In
such coses This dewvslopment disturbonce may indkude, but s nol Brnited 1o, road
alignments, seniing or wastewaler treatment infrastructure.

i The exient of devebopment ardd the usscdoted clearing of remnonl vegelation
should not exceed 50% of the 1070l area of the Tourism Development’ precinct

b. Within the ‘Consarvation” precind:

i The pimory ohjectvi IS fo retain sgnificant endronmental values threugh
avolding the clearing of remnant vegetation ard hiture manogement of the
remaning vegoetatian to ensuia its ongoing vabitty. Valuas ara specifally
defined as remnont vegalution generally ond including occurrences of
Threatened £cologkal Communities vithin the site, as shown in the
Ervronmental Assessment and Juslificalion Reperl Emerge Assockiles 2016) of
the Scheme Amendment Request Report This indudes areas of bath Stase listed
Floristic Communily Type 260 and Commomuaallh fsted Banksia Woedlonds of
the Svaan Ceastal Aain.

Sihame Amerdmere - Lol 2 on Flar 10531 Bréton Bey

Attachment 1
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il.  Bulll form and focilties assocdiatad with Icunsm developmend, as defred above,
wil pot bie peamiited in this prexingt The exceptions fo this are fhe use of existing
cleared tracks for access, the installakion of contrclled hicing frafts and
boardwo'ks, and the mantenance of property boundory firebreoks.

i Aeasures should be taken 1o mrimis2 any impoct lo ol ecrdrcnmentd volues
wilhln this precinet and so mointain vokoes in the long ferm

4, Prior to the adoption of the Local Structure Pian a Cooslal Hozord Adapration and
Manogement Plon is lo be propored in accordance wih Stata Flanning Pokey

5. Prior 1o the adopnon of the Local Structure Plan, a Local Woter Management Strategy shall
be prepared to the safsfaction of the Depariment of Water,

6. Prior to adoption of the Local Struciure Pian, a Bushfire Management Plan shof be
prepared and s to be implemenled as port of subdivision and/or development warks to
the saksiacton of the Shire of Gingn ond the Dzpariment of fire ond Emergency Serves.

7. Priarto ihe odopton of Ihe Local Struciure Pion, a Conservalion Monagement Strategy
shall ba prepared fe the catisfachon of the Shire of Gingin on adice frem the Depariment
ol Parks and Wildlife The Conservation Managem<n! Sirakxgy shak:

o Kenhfy the environmental vakues and attributes of the site (ocross all precinels); ond

b Cutine how tha emvitonmental volues ond allributes of the site have been considered
by the Local Steucium Flan, with specif regord fo Condition 3; and

¢ Wentify the monagement objectives tor the identified en'drcamental values ond
altributes of 1he si9, to be mplemented through o fiure Conservation Manogement
Plan

8. Prio lo the commencemant of subdivision of dewlopmoent works, a Cansanation
Nanagement P4an shal be preparad o the sabs{oction of the Shire of Gingin. The
Corrcevalion Marogemant Plon shall be conslstent with the Consernvaton Monogement
Strategy and shall.

a. Identify tho environmontal values ond aftrbules of tho sike whizh require ongeing
manogemeant; and

b. Oulline the specéic managamen! alions to ba implemented 1 mee the
monogement obrectives outhned in the Conservaton Management Strategy.

c. 82 mplemented as pan of angoing lourism kond uses within the site,

9. Prior o the commencemen! of subdiviston or development wortks, a foreshora
nanngement Plan shal be prepared to the sahslaction of tha Shire of Gngin

10. Prior to the commencemen! of subdivision or developenent works, Conslruction and
Endronmental Atanagement Plan/s shall be prepared o the satstaction of the Shire of
Gingin. The Construction and Erwroreniental 2Aangement Plon/s will oulling the
consiruckon management acions 1o be implemented and should be cansistent wilh the
monagement ackons identfied in lhe Conservalion Manogement Plan

Cantnvses an next poge

Jehera Amendment - Let 2 6n Pen 10531, Eveton Bay

Attachment 1
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