INSTRUCTIONS 	Referral of a proposal under s. 38 of the EP Act 

[image: ]


[image: ]

[bookmark: _Hlk85204937]




Referral of a proposal under section 38 of the Environmental Protection Act 1986
Instructions








Environmental Protection Authority 
December 2025
OFFICIAL

OFFICIAL


	Version
	Change
	Date

	1.0
	Initial version
	12 July 2018

	2.0
	Version aligned with EP Act amendments 2020
	29 October 2021

	2.1
	Minor corrections
	23 March 2022

	2.2
	Updated with new Environment Online submission and contact details; minor formatting corrections
	January 2024

	3.0
	Version updated to align with the Environmental Impact Assessment Practice Guide 2024 Assessment of Proposals in Western Australia under Part IV of the Environmental Protection Act 1986
	23 December 2025


As EPA documents are updated from time to time, users should consult the EPA website to ensure they have the most recent version.














Environmental Protection Authority 2025,
Instructions- Referral of a proposal to the Environmental Protection Authority under section 38 of the Environmental Protection Act 1986, EPA, Western Australia.
This document is available in alternative formats upon request. National Relay Service
TTY: 133 677
(To assist persons with hearing and voice impairment)

More information
EPA Services
Department of Water and Environmental Regulation Prime House, 8 Davidson Terrace
Joondalup WA 6027
Locked Bag 10 Joondalup DC WA 6919
p: 08 6364 7000
e: info.epa@dwer.wa.gov.au 
w: www.epa.wa.gov.au

Purpose of these instructions
The purpose of this document is to assist referrers to provide the necessary information during the pre-referral and referral steps to enable the Environmental Protection Authority (EPA) to determine whether the proposal is a valid referral and whether or not to assess it.
Proponents who are seeking an amendment to a referred proposal, before an EPA decision on whether or not to assess, should refer to the Instructions and form for Requesting an amendment to a referred proposal under s38C.
Pre-referral requirements
The EPA expects that proponents request a meeting with EPA Services prior to referring a proposal. Proponents should complete and submit the pre-referral meeting tables (see Template tables at the end of this Instruction) and any other relevant information requested by EPA Services prior to the meeting (usually minimum 7 days or as otherwise agreed with EPA Services). The proponent may request that other relevant decision-making authorities also attend the meeting.
Refer to the Environmental Impact Assessment Practice Guide: Assessment of Proposals in Western Australia under Part IV of the Environmental Protection Act 1986 (EIA Practice Guide) for more information about pre-referral processes.
Referral requirements
Referral form
A person who wishes to refer a proposal should provide the information in the form provided with this Instruction.
Proposal information provided to the EPA
The EPA requires sufficient information on the proposal and the effects of the proposal on the environment to make a decision on whether to assess a proposal (and to determine the level of assessment, if it decides to assess). The EIA Practice Guide outlines the information expected to be provided at the referral stage and sets out the minimum information requirements (also discussed in section B2 below).
The EPA also expects that an Environmental Review Document (ERD) be provided at referral, which will set out the form and standard environmental impact assessment content required to ensure consistency for EPA decision-making and to set out the expectations for proponents and the community. The Instruction and template: How to prepare an Environmental Review Document are available on the EPA website. The EIA Practice Guide also provides guidance on tailoring the ERD provided at each stage to support the EPA decision that needs to be made.  
The proponent is responsible for identifying the proposal, including the elements which have the potential to have a significant effect on the environment. The EPA takes this information into account when considering issues related to the significance of the proposal.
If there is not sufficient information to inform the decision on whether to assess and the level of assessment, the EPA Chair, on advice of EPA Services, will request additional information. Proponents are therefore advised that the quality of information provided with the referral, the nature of proposal elements and likely environmental effects associated with the proposal may affect expected timeframes. It may also affect the EPA’s decision on whether to assess the proposal. There may be delays to indicative timeframes if adequate information (as required by this Instruction) is not provided. The EPA endeavours to keep requests for information (RFI) to a minimum, however, this is dependent on the quality of information received. The EIA Practice Guide includes tips to avoid RFIs.
Note: An RFI or s. 38C application for amending a referred proposal before decision to assess restarts the 28-day clock timeframe to decide whether or not to assess a proposal.
Note: Further information requests in response to third party referrals require the proponent to respond to the EPA.
Advice
Referrers may contact EPA Services of the, Department of Water and Environmental Regulation (DWER), if they need assistance to fill out a Referral form. Refer to the EPA’s EIA Practice Guide for more information about the processes relating to referring a proposal.
How to complete the referral form
The following information is provided to assist proponents to complete the referral form available on the EPA’s website Referral of a Proposal to the Environmental Protection Authority under Section 38 of the Environmental Protection Act 1986. The following sections are aligned with the key headings in the form for ease of completion.
PART A: Referrer, proponent and proposal information ALL referrals
A1. Referrer information
Who is referring this proposal? Check the relevant box as the EPA needs to know whether you are a proponent, decision-making authority or community member/third party.
Contact information: Provide the name and contact details of the individual who will be corresponding with the EPA on the proposal.
Does the referrer request that the EPA treat any part of the referral information as confidential? If you are a proponent, you may request that the EPA keep any or all of the referral information confidential by checking the ‘Yes’ box. Specify which information you wish to be confidential (usually a particular appendix of the ERD, for example, Aboriginal heritage surveys). A request for confidentiality does not make a submission automatically exempt from disclosure. Where the EPA agrees that the information is confidential, the EPA will not publish the confidential information as part of the referral information. 
Referral declaration: For the EPA to accept a referral from an organisation, proponent or a decision-making authority, it must be signed by an authorised person – either a CEO or a person with evidence to act on behalf of the organisation.
A2. Proponent information
Proponent name: provide correct proponent name.
Complete the details and provide an Australian Company Number (or Australian Business Number for government agencies).


A3. Proposal information
Provide clear proposal information, including relevant maps, figures and spatial data.
Title of the proposal: State the name assigned to the proposal.
What is the proposal: include brief description of the proposal.
Where is the proposal: State the location of the proposal.
Proposal type: Check the relevant box for the type of proposal.
This form is used for significant proposals, strategic proposals, proposals of a prescribed class and proposal under an assessed planning scheme. Refer to the EPA’s Statement of environmental principles, factors, objectives and aims of EIA for guidance on ‘significance’.
Significant amendments, proposals under an assessed scheme and derived proposals: provide the associated existing Ministerial statement number(s), or for a proposal under an assessed planning scheme, provide the scheme number and name. 
A4. Environmental factors
Check the boxes for the environmental factors that are relevant to the impacts or effects of the proposal.
A5. Basis for referral Third party referrals ONLY 
If you are referring the proposal as a third party, outline the potentially significant impacts of a proposal (that is, the basis for the referral). You may provide supporting information in an attachment.
A6. Basis for referral Decision-making authority referrals ONLY
If you are referring the proposal as a decision-making authority, complete this section.
PART B: Pre-referral and referral information Proponent referrals ONLY 
B1. Pre-referral discussions
Consistent with the EIA Practice Guide, the EPA expects the proponent to request a pre-referral meeting with EPA Services. Quote any applicable correspondence reference number and/or the EPA Services contact. Identify outcomes of any pre-referral discussions with EPA Services in the Environmental Review Document (ERD) submitted with the referral (see Instruction and template: How to prepare an Environmental Review Document). Identify if you have had any pre-referral meetings with decision-making authorities, and if so, provide details in the ERD.
B2. Minimum information requirements
As outlined in the EIA Practice Guide, proponents must submit the following minimum information with the referral to enable the EPA to make informed decisions. If the EPA does not have sufficient information, an RFI will be issued under s. 38F.
Spatial data: The EPA requires spatial data, maps and figures with the referral. State whether you have you provided electronic spatial data, maps, and figures in the format required by the ERD Instructions. 
Proposal content document: Provide a Proposal Content Document for the corresponding type of proposal consistent with the Instruction and template: How to identify the content of a proposal, outlining the general proposal description and the proposal elements. 
Environmental review document: Provide an ERD consistent with Instruction and template: How to prepare an Environmental Review Document.
B3. Commonwealth Government approvals
Complete this section if the proposal will potentially impact Matters of National Environmental Significance, protected under the Environment Protection and Biodiversity Conservation Act 1999.
If the EPA decides to assess a proposal and the Commonwealth Department of Climate Change, Energy, the Environment and Water has decided that the proposal is a controlled action, the proposal may be assessed by the EPA under a Bilateral Agreement between the State of WA and the Commonwealth Government, or as an accredited assessment.
Submitting a referral 
Ensure that all required information in the Referral Form is provided with your referral to the EPA. It is expected that all proponent referrals will be submitted through Environment Online unless otherwise agreed with the EPA Services, however, emailed and postal submissions will be accepted. For assistance in using Environment Online, please contact EOsupport@dwer.wa.gov.au.
Submissions 
EO portal: 	environmentonline.dwer.wa.gov.au
Email: 		EOsupport@dwer.wa.gov.au

Post: 		EPA Services
Department of Water and Environmental Regulation
Locked Bag 10, Joondalup DC, WA 6919

General Enquiries
Telephone: 6364 7000			
Email: info.epa@dwer.wa.gov.au 		Website: www.epa.wa.gov.au
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Template: Pre-referral meeting tables
The proponent should complete and submit this form to EPA Services prior to the pre-referral meeting:
Table 1: Proposal information
	Proposal title
	

	Proponent name
	

	Proposal description (including location)
	

	Does the proposal hold lead agency status? (JTSI lead agency role)
	



	EPA factor*
	Surveys and investigations undertaken
	Potential impact(s) – based on the surveys
	Outcomes / management of impacts

	e.g. Flora and vegetation 
	Reconnaissance/Targeted/Detailed  Flora Survey Spring 2020
	Clearing up to 70 ha of remnant native vegetation.

Clearing of 2 ha of Priority 3 Priority Ecological Community SCP 29b.

No impacts to conservation significant flora (including threatened flora).
	Implementation of weed and dieback protocols.

Clear demarcation of vegetation to be cleared.

Clearing Permit under Part V of the EP Act.

	
	
	
	


* Information on the EPA factors are within the environmental factor guidelines, available at www.epa.wa.gov.au/guidelines-and-procedures

Other approvals
Indicate if parallel decision-making (processing and/or approval) should be considered for the proposal that will be referred:
Yes				☐
No				☐
Discussion is requested	☐
If parallel processing and/or decision-making should be considered, please complete details in the table below for other approvals required or likely to be required for the proposal;
Table 2: Other approvals
	Other approvals
	Valid instrument applies or approvals in place (Provide details below)
	Amendment of valid instrument is necessary (Provide details below)
	Application for new instrument 
	Not required

	Works approval, licence or registration 
(Part V Division 3 of the Environmental Protection Act 1986)
	e.g. Licence number
	
	
	

	Water licences and permits 
(Rights in Water and Irrigation Act 1914)
	
	
	
	

	Approvals under the Mining Act 1978
	
	
	
	

	Planning approvals 
(e.g. Development Approval, Extractive Industry Licence, etc.)
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