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1. INTRODUCTION 

Fortescue Metals Group Limited (Fortescue) is proposing to develop the Eliwana Railway 

Project (the Proposal), connecting the proposed Eliwana Iron Ore Mine Project (located 90 km 

west-north-west of Tom Price) to Fortescue’s existing railway network at the Solomon Iron Ore 

Mine (located 60 km north of Tom Price), in the Pilbara region of Western Australia.  

The Proposal includes the development of a 120 km railway spur, road maintenance track 

(RMT), borrow pits, bridges, surface water management infrastructure, borefields, camps, 

power and communications corridor and other associated rail infrastructure. The Proposal 

involves disturbance of up to 3,690 ha within a 38,198 ha Rail Development Envelope (RDE). 

In accordance with the Environmental Protection Act 1986 (WA) (EP Act), an Environmental 

Review Document (ERD) has been prepared which describes the Project and its likely effects 

on the environment.  The ERD was available for public review for a period of 4 weeks between 

27 August 2018 and 25 September 2018.   

On 2 November 2018, the Office of the Environmental Protection Authority provided Fortescue 

with a summary of public submissions received during the public review period.  Further 

comments were received from the Wintawari Guruma Aboriginal Corporation (WGAC) and the 

Puutu Kunti Kurrama Pinikura Aboriginal Corporation (PKKP AC) after the close of public 

submissions.   

This report presents Fortescue’s response to the Summary of Submissions.  In particular, 

Fortescue has considered the comments and further information provided by the WGAC in their 

submission regarding impacts to places of significant cultural value and in further consultation 

with the group, have re-aligned short sections of the rail to lessen indirect impacts to these 

important places.  In one instance, this has necessitated a small change to the RDE to 

accommodate the re-alignment.  This change has been addressed in an application made by 

Fortescue to the EPA for an amendment to the referred proposal under Section 43 of the EP 

Act.  Attachment 1 of this document outlines the minor changes to environmental impacts as a 

result of the re-alignment. 
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2. PUBLIC SUBMISSIONS 

A total of 71 public submissions were received from the Department of Water and 

Environmental Regulation (DWER) in response to the ERD.  The DWER have summarised the 

comments and collated them into identifiable categories.  These are: 

• General Comments 

• Vegetation and Flora 

• Terrestrial Fauna 

• Hydrological Processes  

• Inland Waters Environmental Quality 

• Social Surroundings 

Public submissions are addressed in Section 3 of this report.   

In addition, the EPA Services division of DWER have provided comments on the ERD.  These 

are addressed in Section 4 of this report. 
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3. RESPONSE TO PUBLIC SUBMISSIONS 

Table 1: Response to all public submissions 

Item Commentator Submission and/or Issue Response 

General 

1 The Wilderness 
Society – Western 
Australia  

(TWS WA) 

The proposal should not be assessed in isolation from 
the main project, as all the impacts should be reviewed 
cumulatively for the entire mine and railroad. 

The Eliwana Railway ERD includes a cumulative impact assessment for Flora and 
Vegetation (Section 4.3.6.6) as required under item 6 of the Environmental Scoping 
Document.  The cumulative impact assessment includes Eliwana Mine and Railway 
and the Solomon Project.  Publicly available data from the Brockman 2, Brockman 4 
and Silvergrass Proposals was not in a format to allow for inclusion in the 
assessment. 

2 Department of 
Mines, Industry 
Regulation and 
Safety  

(DMIRS). 

The IRN Closure Plan does not consider the 
decommissioning and rehabilitation of the railway itself as 
it is assumed that this infrastructure will be transferred to 
the state. It is unlikely that the Western Australian 
Government will wish to maintain all railways currently in 
the Pilbara. As such, DMIRS expects that rehabilitation 
and closure of the railway be considered and planned for 
accordingly. 

The rehabilitation and closure of the railway has been considered and planned for in 
the IRN Closure Plan.  Given the operational lifespan of the rail infrastructure, the 
closure objectives in the IRN closure plan are appropriate for this stage of 
development. Closure objectives will be reviewed periodically as the infrastructure 
reaches the end of its operational use and in consultation with key stakeholders. 

3 DMIRS DMIRS understands that the completion criteria 
presented (in the IRN Closure Plan) relate primarily to 
temporary disturbances (with the exception of Objective 
1, which relates to transfer of infrastructure to the state).  

Section 6.1 of the closure plan states that the completion 
criteria are dominantly qualitative and will require 
refinement prior to the cessation of the Integrated Rail 
Network (IRN) to establish quantitative measures. As the 
majority of the criteria presented have been prepared for 
“temporary” disturbances, DMIRS expects the temporary 
aspects of the IRN to be rehabilitated in the short term 
(once they are no longer required). It is noted that section 
7.6 of the IRN Closure Plan indicates that over 2,200ha 
of rehabilitation has already been completed for 
temporary disturbances associated with the Rail Network.  

Fortescue will develop quantitative criteria for closure of the rail network as 
appropriate for the operational life span of the railway.  Given the operational lifespan 
of Fortescue’s rail network, the completion criteria in the IRN closure plan are 
appropriate.  

Fortescue will rehabilitate areas no longer required for operational purposes as they 
are identified as per the IRN Closure Plan.  
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Item Commentator Submission and/or Issue Response 

As such, DMIRS expects that further refinement and 
quantitative completion criteria be presented as a priority, 
and prior to any further approvals. 

4 DMIRS Objective 1, criteria (a) (IRN Closure Plan) – This criteria 
states that “Fortescue’s obligations in any transfer 
agreements have been satisfied within agreed-to 
timeframes”. However, DMIRS notes that Objective 1 
also references the removal of infrastructure in line with 
agreements. DMIRS supports this objective and therefore 
recommends that additional criteria be added for the 
removal of infrastructure if this is the agreement made 
with managing authorities. 

Fortescue will develop criteria for removal of infrastructure if this becomes a closure 
objective in an agreement with managing authorities. 

 

5 Department of 
Environment; 
Energy. 

(DoEE) 

The consequences of not proceeding with the proposal 
are not adequately addressed. 

Section 2.2 of the ERD outlines the justification for the project. It is stated that the 
“development of the Eliwana Proposal will allow for the expansion of the Fortescue 
business into the Western Hub Area”. “The proposed Eliwana Rail Project has been 
determined overall as the most effective transport option to move ore from the 
Proposed Eliwana Iron Ore Mine to Fortescue’s Herb Elliott Port in Port Hedland”. 
“Numerous alternative haulage options (such as rail systems, truck haulage and 
conveyors) have also been considered. These options however, are unable to 
support the proposed mine output and would therefore render the proposed mine as 
an unviable option to replace the Solomon Hub Firetail Operation.  

Section 2.2.1 outlines the benefits of the project for the Australian and Western 
Australian Community. It is stated that the “Proposal supports the proposed Eliwana 
Iron Ore Mine and by association would result in community benefits for Australia and 
Western Australia through: royalties and taxation payments from the sale of iron ore 
products; employment and training opportunities; and encouragement in the growth of 
ancillary industries in WA.”  

Fortescue is committed to ensure the growth and development of our operations 
provide economic opportunity to local communities through the delivery of training, 
employment and business opportunities. Aboriginal people comprise 15% of 
Fortescue’s workforce with a target of 20% by 2020 and have awarded close to $2 
billion in contracts to Aboriginal businesses, 90% of that to Pilbara Traditional owned 
businesses. In addition, Fortescue awards approximately $200m per year to Pilbara 
based businesses and has a Pilbara based residential workforce of around 500. The 
development of the Eliwana project will lead to greater opportunities to employ more 
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Item Commentator Submission and/or Issue Response 

Aboriginal people and increase our residential workforce and increase the 
engagement of Aboriginal and Pilbara based businesses.  

The consequence of not proceeding with the project would be an absence of the 
benefits which have been outlined above. Fortescue also notes that given the 
demand for iron ore on world markets, it is likely that other proponents would develop 
the resource. 

6 DoEE 

 

The costs of the proposed mitigation measures to deal 
with the relevant impacts of the proposal are not 
adequately addressed. 

Fortescue makes a budget allocation to meet its environmental obligations across all 
its operational sites.  Each site has different environmental obligations and these 
costs vary between sites.  Fortescue understands that it will be required to allocate 
funds for meeting its environmental obligations for the Proposal, including any funds 
required for proposed offsets and these costs will be factored into the capital and 
operational expenditure for the Proposal. 

7 DoEE 

 

Schedule 4 of the EPBC Act Regulations 2000 requires a 
description of any approval that has been obtained from 
a State, Territory or Commonwealth agency or authority 
(other than an approval under the Act), including any 
conditions that apply to the action. This requirement has 
not been adequately addressed as there is no discussion 
provided on the Minor and Preliminary works. 

EPA consent for Minor or Preliminary Works (MPW) for the Eliwana Railway Proposal 
was provided on 17 August 2018, just 10 days prior to the public release of the ERD.  
The EPA consented to the disturbance of 161.6 ha for the purpose of: 

• Two construction camps 

• Linear infrastructure including access roads and pipelines 

• Borrow Pits 

• Topsoil Stockpiles 

• Turkeys Nests 

• Minor bridge works for conveyor crossings 

and: 

• Abstraction of up to 1 Gigalitre from existing and proposed production bores. 

All areas must be rehabilitated if an implementation statement is not issued for the 
Proposal. 

Note, Fortescue are required to obtain approval under the Mining Act and Part V of 
the EP Act to undertake the activities proposed under the MPW. 

8 DoEE Clarification required on the area of the rail development 
envelope (RDE). The Department notes a variation 
received to the proposed action, detailed a RDE of 
38,029 ha plus 161 ha of Minor or Preliminary work 
(MPW). Page 46 of the ERD refers to the 38,029 ha but 
does not capture the additional 161 ha. Pages 29 and 43 

The Eliwana Railway proposal in the ERD is clear 3,690 ha within a Rail 
Development Envelope totalling 38,029 ha.  Note, the ERD is now 38,198 ha. 

The 161 ha for which the EPA have provided consent for minor or preliminary works, 
is included within the 3,690 ha. 
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indicate a RDE figure of 38,089 ha, and on page 95, the 
total area of vegetation (including cleared area) amounts 
to 37,587 ha. The proponent is requested to confirm the 
total area of the RDE being considered by the WA, and 
used in assessment. 

The vegetation communities listed in Table 10 of the PER and their extents within the 
RDE, when summed, equals 38,075 ha.  It is possible that slight vegetation mapping 
errors have occurred and some communities may overlap, resulting in a slightly larger 
hectare figure than the RDE. 

The vegetation condition mapping referred to on page 95 totals a sum of 37,587 ha.  
It is likely that there are some small areas of the RDE where vegetation condition has 
not been assessed, however, it is highly likely that the vegetation in these areas is in 
very good to excellent condition. Fortescue will consider these areas being in very 
good to excellent condition for the purpose this assessment. 

Note, as a result of the change to the RDE, vegetation mapping within the RDE now 
totals 38,198 ha. 

Vegetation and Flora 

9 TWS WA There is a considerable lack of analysis regarding the 
consequences of the alluded areas of occurrence (of the 
proposal in relation to significant flora and vegetation 
species) within the MSA and RSA. There is little 
information and discussion present in either study 
regarding the process of clearing of land and the 
resulting loss in vegetation and consequences of that 
loss.   

Section 4.3.6.3 of the ERD discusses impacts to conservation significant vegetation 
on a local and regional scale.  Section 4.3.6.2 of the ERD discusses impacts to 
conservation significant vegetation (Themeda Grasslands TEC and Brockman 
Cracking Clay PEC) on a local and regional scale.  Section 4.3.6.6 discusses the 
cumulative impacts to conservation significant flora species.  Section 4.3.8 
recognises that the loss of 3,690 ha of native vegetation is a significant residual 
impact for which Fortescue has proposed an offset. 

The scope of Biota (2018) did not include an assessment of the impacts of the 
Proposal on conservation significant flora and vegetation. 

10 TWS WA The studies do not address clearing specifics or planned 
activities impact on the areas concerned. It does 
however, give percentages to show the occurrences of 
certain species and at one point, the potential loss in 
percent of a certain flora species. There are two Priority 1 
species that occur within the study area to over 75% of 
the known individuals in the locality, two of the Priority 2, 
five of the Priority 3 and one of the Priority 4 species. 

As for the loss of a species, TWS WA concludes the 
following from the Environmental Review document of 
August 2018: 

Fortescue highlights that the information provided in the ERD is based on data which 
is known to Fortescue either from publicly available databases or its own flora 
sampling records.  There is likely to be information held by other proponents for the 
conservation significant flora species listed in the ERD which is not publicly available.  
The consequence of this is that the quantified impact to conservation significant flora 
in the ERD may be overstated, particularly at a local scale.  Fortescue highlights that 
the quantified impacts at a regional scale are far less (see Table 19 of the ERD) and 
are not significant and this is stated in Table 26 of the ERD. 

 

• Euphorbia inappendiculata var. queenslandica – 1.03% loss on a regional 
scale 

• Euphorbia australis var. glabra – 3% loss on a regional scale 
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• Clause 4.3.6.3 ‘Direct Impacts to Conservation 
Significant Flora ’ (p. 134) states that ‘no priority 
flora species will be significantly impacted by the 
proposed disturbance’. However, it is also states 
that the following losses would occur (table 19 
p. 137 ‘Conservation Significant Flora Species 
within the Indicative Rail Infrastructure 
Footprint’): 

• Priority 1 flora species (Eurphorbia 
inappendiculate var. queenslandica) will have 
the following losses: 

o 20% of individuals on a local scale 

o 25% of populations on a local scale 

• Priority 2 flora species (Euphorbia australis var. 
glabra) will have the following losses: 

o 30% of individuals on a local scale 

o 37.5% of populations on a local scale 

• Priority Three flora species (Iotasperma 
sessilifolium) will have the following losses: 

o 20% of individuals on a local scale 

o 20% of populations on a local scale 

• Priority Three flora species (referred to as 
“Ptilotus subspinescens” but this may be 
incorrect) will have the following losses: 

o 38.5% of individuals on a local scale 

o 16.5% of populations on a local scale 

• Priority Three flora species (Triodia basitricha) 
will have the following losses: 

o 20% of individuals on a local scale 

• Iotasperma sessilifolium – 0.4% loss on a regional scale 

• Ptilotus subspinescens – 1.4% loss on a regional scale 

• Triodia basitricha – 1.7% loss on a regional scale 

 

Fortescue also highlights that Amaranthus aff. undulatus, Aristida aff nitidula and 
Eulalia sp. Three Rivers Station are undescribed or taxonomic anomalies of 
otherwise common and widespread species. 

• Amaranthus undulatus - this species was included within the ERD in error.  It 
was not recorded from the RDE (Appendix 11 of Biota, 2018). 

• Aristida aff. nitidula has been vouchered at the WA Herbarium from seven 
specimens between Tom Price and Newman (Biota, 2018).  It was only 
recorded from one location in the RDE. Table 20 of the ERD, which shows 
only one known location for this taxon, is in error. The potential removal of 
one specimen of this taxonomic anomaly is not a significant impact. 

• Eulalia sp. Three Rivers Station was found in one location within the RDE, 
totalling four specimens.  It has previously been recorded from Three Rivers 
Homestead in the Gascoyne.  Biota notes that the taxonomic status of this 
taxon is still under review and may be assigned priority status.  Biota also 
notes that ‘a number of collections have been made throughout the Pilbara 
bioregion’ and that it is unlikely to be rare and more likely to have been 
under-collected due to its similarity to the more common Eulalia aurea. 
Table 20 of the ERD, which shows only one known location for this taxon is 
in error.  The potential removal of four specimens of this taxonomic anomaly 
is not a significant impact. 

Note, due to the re-alignment of the railway, there are minor changes to predicted 
impacts to Priority flora.  These are detailed in Attachment 1. 
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o 33% of populations on a local scale. 

Furthermore, table 20 on p. 140 ‘Undescribed or 
unresolved Taxa’ shows that all of the following 
surveyed, but undescribed or unresolved, individuals will 
be lost even though they are referred to as being 
‘significant’ (clause 4.3.6.4) and presumably may be 
threatened or priority species: 

• Amaranthus aff. undulatus; 

• Aristida aff. nitidula; 

• Eulalia sp. Three Rivers Station 

The TWS WA finds the lack of consequential analysis of 
these losses of vegetation and individual species 
remarkable, and notes that previous EPA reports have 
highlighted clearing in the Pilbara as an issue of key 
concern. TWS WA considers that the above mentioned 
losses indicate that the proposal is environmentally 
unacceptable. 

11 TWS WA TWS WA recommends that that a stronger emphasis is 
made on harm related impacts continually through the 
research to align the studies better with the Matters of 
National Environmental Significance Guidelines. When 
large scientific and analytic works are presented in 
separate reports format, it is of great value to external 
stakeholders to be presented with a more profound 
impact statement attached to each report. It significantly 
adds to the transparency of the report and minimises the 
risk of inconclusive or mis-interpretative responses. 

The studies undertaken in support of the ERD, and the assessment of the impacts to 
MNES were completed in accordance with guidance statements issued by both the 
EPA and the DoEE, including the Significant Impact Guidelines 1.1 Matters of 
National Environmental Significance. 

12 TWS WA The losses of vegetation and individual species have not 
been adequately addressed in terms of loss impacts on 
the local and regional ecosystems, especially considered 
that some are Priority listed species. We recommend the 
following steps: (1) mitigate the up to 38.5% loss of some 
Priority flora, (2) determine the species names and 
conservation status of the undescribed specimens that 

Impacts to the environment from the loss of vegetation in good to excellent condition 
is discussed in Section 4.3.6.1, including at a regional scale and at a local community 
level. 

Impacts to conservation significant flora are discussed in Section 4.3.6.3 at both a 
regional and local level.  As discussed in response to Table 1, Comment 10, 
information held by other proponents, if made available, may result in the quantified 
impact to these species being reduced at a local level.  Fortescue highlights that 
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will be destroyed by the proposed project and (3) overall 
require that an alternative railway route is reconsidered 
on the above basis. 

impacts to Priority flora species at a regional level are not significant, with no more 
than 6% of the total known extent any species impacted by the Proposal. 

It is also likely that amending the rail alignment to avoid priority flora species may 
have unwelcome consequences for other environmental factors. Fortescue considers 
that its indicative railway alignment provides the best outcome for the protection of 
biodiversity within the RDE.   

Fortescue’s Vegetation Health Monitoring and Management Plan includes actions to 
reduce the impacts to conservation significant flora as far as practicable including: 

• Ensuring all known locations of priority flora are entered into Fortescue’s 
GIS database 

• Conduct clearing in accordance with Fortescue’s Land Use Certificate 
Procedure, which requires applicants to consider known locations of priority 
flora when applying for ground disturbance and receive approval from an 
environmental officer for the proposed disturbance. 

13 TWS WA TWS WA recommends that further studies are done that 
better aligns with the public priorities for endangered 
species of flora and fauna and that better address the 
needs for mitigation of risks and accepts the challenge of 
bringing the current loss percentages down by at least 
50%. This includes considering the infrastructural 
activities planned will most likely impact spinifex (Triodia) 
dominated grasslands on which a number of fauna 
species rely for shelter, food and breeding activities; to 
consider the fact that endangered species such as the 
night parrot might settle in these areas if they are 
unharmed and incorporate the potentiality of these areas 
as future settlements of rare species of both flora and 
fauna. 

The studies undertaken in support of the ERD were completed in accordance with 
guidance statements issued by both the EPA and the DoEE. 

An assessment of fauna habitat found that due to frequent wildfires within the survey 
area, suitable habitat for Night Parrot (Pezoporus occidentalis), that is, areas of long 
unburnt Triodia hummock grasslands were not present within the RDE (Ecoscape, 
2017). 

14 Department of 
Water and 
Environmental 
Regulation – 
Regional Services 
Delivery (formerly 

RSD considers the following paragraph is difficult to 
interpret and requires clarification on which surveys the 
proponent is referring to (1,611.1 ha): 

“With respect to vegetation community EvAcVfDICf, while 
only 0.6 ha of this community has been identified within 
the survey area (Biota, 2017), this community is 

EvAcVfDICf is described as: Eucalyptus victrix, (E. camaldulensis subsp. refulgens) 
woodland over Acacia citrinoviridis low open woodland over *Vachellia farnesiana tall 
sparse shrubland over Dichanthium fecundum, Eulalia aurea, Themeda triandra 
'sens. lat.', (Eriachne benthamii) mid sparse tussock grassland. 
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Regulatory 
Services – Water)  

(DWER – RSD) 

analogous with the community EvVfEb mapped by 
Ecoscape (2012), of which approximately 1,611.1 ha has 
been identified in surveys commissioned by Fortescue. In 
combination, the disturbance for the Proposal within this 
vegetation unit totals less than 4%. For all other 
communities, disturbance will be less than 6 % of the 
surveyed area”.   

 

The proponent states that 20% of 0.6 ha of GDE 
community EvAcVfDiCf was recorded in the rail footprint. 
However, it also states that this community is analogous 
to community EvVfEb which is more widespread (1611.1 
ha) and “identified in surveys commissioned by 
Fortescue”’, but which does not appear to have been 
mapped in the rail footprint. There are a number of issues 
with these statements: 

EvAcVfDiCf is distinguished by the dominance of the 
grass Dichanthium fecundum, which is not present in 
EvVfEb;  

EvVfEb is not mapped in the rail footprint; 

It is not clear which of Fortescue surveys have mapped 
EvVfEb or where it was recorded; and  

EvAcVfDiCf is potentially a restricted community as 
reported by Biota (2017) it is “…only recorded from a 
small section of major creekline intersected by one of the 
rail access road corridors.” (Appendix 4). 

Therefore, RSD considers it inappropriate to use EvVfEb 
as a surrogate for the less common, potentially restricted 
EvAcVfDiCf community.  EvAcVfDiCf should be regarded 
as a separate groundwater-dependent community.  

EPA Services – In light of the above comment, please 
provide further analysis of the potential impacts to 
EvAcVfDiCf. 

This community was mapped over a section of the RDE which has been included for 
the purpose of an access road, known colloquially as the ‘Mt Sylvia road’.  The road 
will provide access to the rail corridor during construction. 

Analysis of aerial imagery (Figure 1) demonstrates that the proposed Mt Sylvia road 
bisects this mapped community, which occurs within a drainage line.  The imagery 
also demonstrates that the mapping of this vegetation unit is limited to the Biota's 
survey boundary, but clearly extends both upstream and downstream of the survey 
area.  The 0.6 ha is therefore an artefact of the limited vegetation survey in this area 
and it is not restricted to the survey area (or RDE).   

Community EvVfEb is described as: Eucalyptus victrix open woodland over *Vachellia 
farnesiana sparse shrubland over Eriachne benthamii tussock grassland.  This 
community has been mapped only 11km upstream in the same drainage line as the 
occurrence of EvAcVfDICf.  Fortescue can confirm that Dichanthium fecundum has 
been recorded from areas mapped as EvVfEb.  Given the proximity of EvVfEb to the 
mapped occurrence of EvAcVfDICf, the structural and floristic similarity between the 
two communities (Biota, 2018) and the extent of the community both upstream and 
downstream of the area mapped by Biota in 2017, Fortescue considers that 
EvAcVfDICf is unlikely to be as restricted or unique as the current mapping extent 
suggests. 
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15 Department of 
Water and 
Environmental 
Regulation - 
Terrestrial 
Ecosystems 
Branch 

(DWER – TEB) 

Vegetation unit GSTak – Grevillea saxicola isolated-
sparse tall shrubs over Triodia aff. Karijini low open 
hummock grassland, is a geographically restricted 
vegetation unit (linked to shale) that is found within the 
development envelope, but is not in the current 
development footprint. The project will not impact on this 
vegetation unit if the development footprint remains the 
same. Exclusion zones around the areas where 
populations of Triodia aff. Karijini and GSTak have been 
recorded could be applied to ensure that any changes to 
the development footprint avoid impacts upon this 
significant species and vegetation unit. 

Fortescue notes that additional areas of GSTak, and the species Triodia aff. Karijini 
have been recorded outside the Rail Development Envelope and are not at risk from 
this Proposal.  Impacts to significant vegetation are managed through Fortescue’s 
Vegetation Health Monitoring and Management Plan. 

16 DWER - TEB While this proposal is predicted to impact on 1,500 
individuals across 2 populations of the Priority 3 listed 
Triodia basitricha (representing 1.7% of known 
individuals and 6% of known populations), Table 24 
shows a 70.4% cumulative loss of Triodia basitricha as a 
result of three proposals: Eliwana Railway, Eliwana Mine 
and Solomon.  

Please provide a map indicating locations of these 
individuals/populations impacted for the combined three 
proposals. 

Please also provide justification for the cumulative impact 
to this proposal, and any management actions or further 
surveys proposed to mitigate the risk to this species. 
(Note: FMG may choose to address this issue through 
the assessment of the Eliwana Mine Project) 

Figure 2 of this document shows all known locations of T. basitricha in Fortescue's 
database as well as the indicative disturbance footprints for each proposal.  
Fortescue contends, as highlighted in the ERD, that given the species has now been 
found over two bioregions (Pilbara and Gascoyne) over a distance of some 500km 
and an Area of Occurrence of 28,347 km2, there is unlikely to be a risk to this species 
conservation as a result of the cumulative impact of the three proposals. 

Of the 6 of T. basitricha populations within the RDE (Table 15 of the ERD), 2 have 
been recorded within the indicative footprint, as outlined in Table 19 of the ERD.  
However, this does not suggest that the populations will be completely removed, as 
their full extent has not been mapped and may extend beyond the indicative footprint. 

When considered with Fortescue’s Eliwana Iron Ore Mine Proposal (1 population 
impacted) and Solomon Iron Ore Mine (4 populations impacted), a total of 7 
populations of T. basitricha will be impacted by Fortescue’s operations.  This is 22% 
of the known populations (31 known populations as discussed in Table 15 of the 
ERD). 

17 TWS WA The Eliwana Consolidated Detailed Flora and Vegetation 
Phase 2 study claims in its conclusion that no threatened 
flora species occur in the study area. Yet in section 3.9.1, 
four threatened flora species are listed. 

Section 3.9.1 of the Biota (2018) report lists four species as occurring within the 
Pilbara Bioregion.  These are: 

• Aluta quadrata 

• Pityrodia sp. Marble Bar 

• Thryptomene wittweri; and 

• Lepidium catapycnon 
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None of these four species have been located within Biota’s study area, which is 
shown in Figure 1.1 of Biota 2018. 

18 TWS WA Lepidium catapycnon, is listed as a Priority 4 in WA but 
as a threatened species in the Commonwealth EPBC 
Act. The study puts forward the assumption that it might 
presumably be updated in future in the EPBC Act, but the 
fact is that as to date, it is still considered a nationally 
threatened species. 

This species, according to the study, ‘may potentially 
occur’ in the MSA and is considered ‘unlikely to occur’ in 
the RSA. If it is the result of the study that a flora species 
currently protected by Commonwealth environmental 
legislation as a threatened species may potentially occur 
in the area of planned mining and connected 
infrastructural activities, it is TWS WA’s view that it 
should be treated seriously and further assessment of the 
environmental impacts should be made, including 
mitigation planning. 

Lepidium catapycnon is no longer listed as a Matter of National Environmental 
Significance under the EPBC Act. 

Biota (2018) describes this species habitat as hillsides on skeletal soils, particularly in 
association with the Newman Land System.  As demonstrated in Figure 7 of the ERD, 
very little of the Newman Land System occurs within the RDE.  Given this, and that 
the indicative railway alignment avoids steep hillsides, Biota (2018) are correct in their 
assessment that the species is unlikely to occur within the RDE. 

The risks to L. catapycnon from the Eliwana Iron Ore Mine will be considered through 
the assessment of that Proposal. 

19 TWS WA The Themeda grasslands on cracking clays is a 
Threatened Ecological Community (TEC). According to 
the study, it occurs within the study area (1,816.9 ha or 
30% of the total area it covers in locality). The study goes 
on to describe that only two vegetation units are 
genuinely equivalent to the TEC. The study does not 
further investigate how this area will be affected by 
increased mining and railway structures, new or old.  

While the study has taken the TEC itself into account for 
the study area and also, lifted out certain species of flora 
that occur in the TEC and the RSA, it shows little 
appraisal for how the impacts on a part of this TEC will 
influence the whole of it and surrounding ecosystems as 
well. Species of fauna that may depend on this TEC are 
not included in the study at all. There is nothing in the 
study to suggest that this TEC is in other than good 

The scope of Biota’s 2018 study did not include an assessment of potential impacts 
from the Railway Proposal or what impact existing mine and railway infrastructure has 
had on the existing environment.  The ERD provides an assessment of the impacts of 
the Proposal on flora and vegetation using the information from Biota (2018).  Biota 
(2018) provides an assessment of vegetation condition within the RDE which is 
provided in Table 11 of the ERD.   

Fortescue acknowledges that Biota (2018) and the ERD does not specifically state 
the vegetation condition of the TEC or PEC areas within the RDE.  However, 
vegetation condition has been recorded within the TEC/PEC area on several 
occasions by consultants for Fortescue, including Biota (2018).  Vegetation condition 
of the TEC and PEC within the RDE as mapped by Biota (2018) is provided below: 

Themeda Grasslands TEC: 

• Good: 69.6 ha 

• Very Good: 40.7 ha 

Brockman Cracking Clay PEC: 
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condition. The Parks and Wildlife Services acknowledges 
the need to preserve Pilbara grasslands, especially the 
ones in good condition as external influences, eg grazing, 
have rendered them rare. The DPaW further 
acknowledges the need to study the distribution of these 
grasslands further.   

The TWS WA strongly recommends that further studies 
are done to address the impacts of the planned activities 
on the TEC identified in the study and take a 
comprehensive approach in doing so; integrating every 
aspect of ecological community life and floristic and 
fauna related aspects. As we see it, a species by species 
approach will fail in presenting a full account of the final 
impacts on this particular ecosystem. 

• Poor: 3.7 ha 

• Good: 160.4 ha 

• Very Good: 0.02 ha 

• Excellent: 0.003 ha 

Note, these figures are based on the RDE prior to the amendment to the proposal.  
The additional 169 ha of vegetation that has been added to the RDE includes 
additional areas of TEC and PEC vegetation.  This is outlined in Attachment 1. 

Fortescue agrees that the TEC and PEC are both under pressure from pastoral 
activities and recognises that areas east of the Wittenoom – Nanutarra Road (not 
within the RDE) are now ex-pastoral lease areas under the management of the 
DBCA. 

As required under the ESD, Fortescue has identified all conservation significant flora 
species within the RDE to assess impacts from the Proposal to these species.  This 
includes conservation significant flora species that occur with the TEC and PEC 
areas.  The ESD requires Fortescue to consider both vegetation at a community level 
and the fauna that inhabit those vegetation communities separately within the ERD. 

Considering the small areas of TEC and PEC that will be impacted by the Proposal, 
compared to their known extent, there is no requirement for additional studies.  
Disturbance to TEC and PEC as a result of the amended proposal are outlined in 
Attachment 1. 

Biota 2018 did not include fauna as part of its scope.  Ecoscape (2017) provided an 
assessment of terrestrial vertebrate fauna and their habitat within the RDE and the 
ERD uses this information to assess the impact of the Proposal to terrestrial fauna. 

20 TWS WA TWS WA recommends that harm related impacts are 
presented in a comprehensive manner, including all 
aspects of impacts on environments, isolated or 
overlapping. A species by species approach gives a 
rather limited understanding of how a TEC or a PEC is 
affected by infrastructural activities. 

The ERD does not take a species by species approach to determine the impacts of 
the Proposal to the TEC and PEC areas.  Section 4.3.6.2 of the ERD considers the 
impacts to both communities at a community level and also identifies that there are 
conservation significant flora species that occur within the TEC and PEC areas and 
impacts to those species are considered separately. 

21 TWS WA TWS WA recommends that extra consideration is given 
to the threatened and/or endangered species that are 
either directly influenced by planned activity in the study 
area and that further and more detailed analysis is made, 
especially regarding the Lepidium catapycnon and the 

As discussed at Table 1, Comment 18, Fortescue recognises that L. catapycnon is no 
longer a Matter of National Environmental Significance. Nevertheless, there is 
unlikely to be any impact to this species from the Proposal. 
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Themeda grasslands on cracking clays. We particularly 
stress the importance of not planning activities in an area 
where there are presumptions made by the future 
legislative categorisation of a significant species. 

The impacts to the Themeda grasslands TEC and Brockman Cracking Clay PEC are 
adequately addressed in the ERD and the changes to impacts to both communities 
as a result of the amended proposal are considered in Attachment 1. 

22 DWER - TEB Both the TEC and PEC require and rely on surface water 
flows for the surrounding land units/types, successful 
engineering and hydrological management is essential 
for this. Hydrological management includes appropriate 
environmental overland flow culverts along the railway. 

Figure 31 (Maps 1-3) in the ERD displays a small amount 
of drainage and proposed culverts along the proposed 
railway line. Creeks along the railway require additional 
culverts for drainage, because TEC’s directly south of the 
railway and the bordering PEC’s rely on this surface 
water flow and without it they will be impacted. Culverts 
are essential so overland water flow can make its way 
down to the plains where theses TEC and PEC’s are 
located. 

EPA Services – Please provide design parameters and 
locations of environmental culverts upstream of the 
PEC/TEC, demonstrating that changes to surface water 
flows in this area have been minimised as far as 
practicable. Approval of culvert design and location prior 
to the completion of assessment is preferred.  (note: 
proposed design and management actions should not 
refer to management plans.) 

FMG may wish to consider commissioning a peer review 
to examine the engineering specifics of the culvert design 
and location, and provide advice regarding whether 
indirect impacts to the TEC/PEC from surface water 
changes have been minimised as far as practicable. 

Fortescue is not aware of any studies into the water requirements of the Themeda 
Grasslands TEC or the Brockman Cracking Clay PEC.   

Fortescue considers that there is credible evidence to support an assertion that the 
two communities are rainfall dependent.  In particular, Fortescue highlights: 

• The topography of the Weelumurra plain is very flat, which means that there 
is little flow across the TEC/PEC area for the vast majority of the time. In 
rare and very rare flood events, based on frequency definitions and 
infiltration losses from Ball (2016) the entire plain is expected to be fully 
inundated.  

• The surface water modelling undertaken in support of the ERD 
demonstrates this behaviour and suggests that significant surface water 
flows are not experienced over the Weelumurra Plains outside of rare to 
very rare flood events (based on frequency definitions and infiltration losses 
in Ball (2016)). 

• Fortescue has monitored several locations within the TEC and PEC since 
2013 in accordance with its Southern Borefield TEC/PEC Management and 
Monitoring Plan – Operation (SO-PL-EN-0013).  This monitoring has shown 
that the health of the communities is very much driven by incident rainfall.  
Vegetation health appears to be directly linked to the volume of rainfall 
experienced during the wet season. For example, species diversity and plant 
density shows a correlation with volume of rainfall experienced in the four 
months prior to monitoring (Ecoscape, 2018). 

In summary, the ability of the two communities to exist in an arid environment during 
extended periods of dry conditions and the lack of surface water flow over the area 
during these dry periods as well as the response of the communities to annual rainfall 
suggests that the communities are rainfall dependent and are not dependent on 
sufficient rainfall to create surface water flows. 

Surface water management for the Eliwana Railway is predicated by: 



 

 

Response to Submissions Page 22 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Item Commentator Submission and/or Issue Response 

• the identification of environmentally significant areas, such as sheetflow 
mulga, significant drainage lines, pools and surface water dependent 
riparian vegetation and  

• surface water modelling to predict surface water flow (volumes and 
pathways) along the rail alignment, which has been used to determine 
culvert locations; and  

• the need to protect the infrastructure from damage during flood events.  

An indicative rail alignment has been provided as the basis of environmental impact 
assessment, including indicative locations for culverts and drains based on maximum 
impact to surface water flows. However, the finer details of vertical and horizontal 
alignment for construction have not been finalised.  These final alignments will dictate 
where culverts or other surface water management structures are located to allow 
surface water to continue to flow to downstream environments.  In some areas, these 
culvert locations are already known, for example, in large creeks.  In other locations 
where flow paths are less distinct, the fine scale movement of the rail alignment will 
determine the final design arrangements to be determined to best protect these 
important downstream environments.   

The ERD notes that the area of sheetflow mulga downstream of the rail alignment is 
1,242 ha.  It is a gross over-estimation to consider that this entire area will be 
impacted by changes to surface water flow.  Section 4.3.6.5 of the ERD states that 
the area of impact downstream of the rail is likely to be localised and restricted to the 
immediate area downstream of the rail.  After a short distance downstream of the rail, 
incident rainfall will continue to generate sheetflow.  

In addition, Fortescue has undertaken additional mapping of mulga areas in proximity 
to the indicative footprint to further delineate between sheetflow dependent mulga 
and other mulga communities (Spectrum, 2018).  This mapping exercise determined 
that only 420 ha of mulga dominated vegetation was considered to be sheetflow 
dependent (Appendix 9).  Fortescue has attempted to quantify the area of this 
sheetflow mulga that may be impacted by a reduction in surface water flow by 
considering that all sheetflow mulga vegetation 50m downstream of the rail may be 
impacted by reduced flow.  Using this threshold, approximately 3 ha of sheetflow 
mulga may be impacted by surface water flow. 

With regards to the TEC/PEC areas, the following areas are likely to be impacted by 
changes to surface water flow.  The numbers in the table below demonstrate the 
change in peak flood height during a 1 in 50 AEP flood event (Figure 3), which was 
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modelled to demonstrate surface water flow over the Weelumurra floodplain.  Note, 
these calculations take into account the recent amendment to the rail alignment in 
this area. 

 

* these areas are considered to be within the margin of error for the flood model and 
therefore considered as no change to peak flood depths. 

Change in peak flood 
height (m) 

TEC (ha) PEC (ha) 

More than -2 0 0 

-2 to -1 0 0 

-1 to -0.5 0 0 

-0.5 to -0.25 0 0 

-0.25 to -0.1 10.5 0.5 

-0.1 to 0.1* 4,259.6 3,569.8 

0.1 to 0.25 63.3 55.1 

0.25 to 0.5 14.8 19.1 

0.5 to 1 6.1 10.7 

1 to 2 0.5 0 

More than 2 <0.1 0 

23 DWER - TEB The sheetflow dependant vegetation units AanCHf and 
AanAalmCc may be indirectly affected but these impacts 
may be overstated because engineering design is yet to 
be completed.  

AanChf, approximately 4.01 % of the mapped extent to 
be directly impacted; and  

AanAalmCc, approximately 10.24 % directly impacted. 

Surface water management for the Eliwana Railway is predicated by: 

• the identification of environmentally significant areas, such as sheetflow 
mulga, significant drainage lines, pools and surface water dependent 
riparian vegetation; 

• surface water modelling to predict surface water flow (volumes and 
pathways) along the rail alignment, which has been used to determine 
culvert locations; and  
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Please provide details of construction methods and 
surface water management design to demonstrate that 
indirect impacts to these vegetation units due to changes 
to surface water flow will be minimised. 

• the need to protect the infrastructure from damage during flood events.  

An indicative rail alignment has been provided as the basis of environmental impact 
assessment, including indicative locations for culverts and drains. However, the finer 
details of vertical and horizontal alignment for construction have not been finalised.  
These final alignments will dictate where culverts or other surface water management 
structures are located to allow surface water to continue to flow to downstream 
environments.  In some areas, these culvert locations are already known, for 
example, in large creeks.  In other locations where flow paths are less distinct, the 
fine scale movement of the rail alignment will determine the final design 
arrangements to be determined to best protect these important downstream 
environments.  The hydrologic impact of the final arrangement will not exceed that 
which is shown in modelling.    

Fortescue considers that the impacts to sheetflow mulga communities from changes 
to surface water flow along the proposed rail will be minor and localised based on 
monitoring of impacts to these communities along Fortescue’s existing rail network, 
as described in Section 4.3.6.5 of the ERD. 

24 DWER - TEB Please provide a revised Table 25 incorporating indirect 
impacts, with particular regard to areas impacted by 
changes in surface water flows. 

Fortescue understands that comment refers to Table 26 of the ERD.  A revised Table 
26 which addresses this comment is provided at Attachment 2. 

25 DWER - RSD Section 4.3.4.8 states that "In general, E. victrix is 
regarded as a resilient species that is able to survive 
rapid change in groundwater level, as well as extended 
periods of drought (Battini, 2009). 

 

RSD considers this statement requires clarification, and 
advises the whilst it is agreed E. victrix may not use 
surface expressions of groundwater, it utilises shallow 
groundwater (regardless of the source) when and where 
available and adapts to that water.  E. victrix may handle 
some level of change, but it is dependent on the starting 
point (depth, tree health, and local conditions). 

A discussion on E. victrix is provided below. 

From an assessment of water level ranges of Pilbara riparian species, it was found 
that the mean minimum groundwater level depth of E. victrix was greater than that for 
E. camaldulensis providing support for the view that E. victrix is found in slightly drier 
areas than E. camaldulensis and may not be as responsive to water table fluctuations 
(Loomes, 2010). 

This is supported by a number of studies which find that E. victrix is considered to be 
a facultative phreatophyte (Batini, 2009) (Froend, 2009), that is, E. victrix uses soil 
water derived from surface water drainage into the unsaturated zone but may obtain 
some of their water requirements from groundwater where it is available, particularly 
large mature trees. 

Water inputs from flooding appears to be important for sustaining E. victrix 
communities in most environments, regardless of the groundwater level. Regular 
flood events are required to recharge soil moisture in the vadose zone and provide 
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enough soil water to sustain E. victrix during lengthy periods of drought that can last 
many months to years (Astron, 2016). 

Therefore, based on available literature Fortescue considers that the presence of E. 
victrix as a dominant overstorey species is indicative of a potential use of 
groundwater, depending on site based conditions, including depth to groundwater 
and the surface hydrological regime. 

26 DWER - RSD E. camaldulensis and M. argentea are described as 
groundwater-dependent in the area (p 106). Table 14 
lists GDV and potential GDV found within the RDE. 
Although E. camaldulensis communities are included, 
there is no listing of the M. argentea community 
MaMgCYPv mapped in the rail survey area (RSA) by 
Biota (2017). DWER considers that this exclusion should 
be justified/explained.  

There are no occurrences of MaMgCYPv within the Rail Development Envelope.  
Page 60 of Biota (2017) specifically states that MaMgCYPv was only found in four 
instances within the Mine Survey Area (MSA).  Table 4.1 of Biota (2017) also 
identifies that this community was only found within the MSA. 

27 DWER - RSD Section 4.3.4.8 Groundwater Dependent and Potentially 
Groundwater Dependent Vegetation defines 
groundwater-dependent vegetation as “…terrestrial 
vegetation that is dependent on the presence of 
groundwater to meet some or all of its ecological water 
requirements.”  If taken as described, this would exclude 
fringing riparian and wetland species that access 
groundwater either year-round or when surface water is 
not present during the dry season.  The word terrestrial 
should be removed from this statement.   

Fortescue's definition for GDV is provided in the Astron (2016) reference.  Fortescue 
considers that under this definition, if fringing riparian vegetation and other wetland 
species source some or all of their water requirements from groundwater, then they 
would be included within the broader definition of GDV.  Fortescue is not certain how 
the inclusion of 'terrestrial' in the definition of GDV excludes these species from 
consideration as part of a GDV community. 

28 DMIRS Objective 3, criteria (d) (IRN Closure Plan) – This criteria 
refers to cover of weed species, however, criteria for the 
following should also be developed: 

• Weed species do not spread beyond current 
extents within the IRN; and 

• No new weed species introduced to the IRN. 

Fortescue will develop quantitative criteria for closure of the rail network over time.  
Given the operational lifespan of the IRN, the completion criteria in the IRN closure 
plan are appropriate. 

Note, if the rail infrastructure passes to the State, these suggested completion criteria 
may not be appropriate. 

29 DWER - TEB Stylosanthes hamata (Verano Stylo) has spread down 
the RIO and Fortescue rail line and grows well on 
cracking clay soils. The Wheelamurra creek, a small 

Section 4.3.7.3 of the ERD outlines that the spread of weeds will be managed in 
accordance with Fortescue’s Weed Management Plan (100-PL-EN-1017).  Key to the 
management plan is the identification of environmental risk areas such as: 
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tributary that intersects the rail development envelope, is 
a known site for *Rumex vesicarius (Ruby Dock) 
infestation.  

EPA Services - Please provide details of proposed 
management actions that will be implemented to address 
the further spread of weeds from proposal activities to 
prevent impacts from the proposal on the TEC and PEC. 
(Note: proposed management actions should not refer to 
management plans.) 

• Creeks and Rivers 

• Conservation significant flora and fauna locations 

• Mulga vegetation 

• Fortescue Marsh 

• Threatened or Priority Ecological Communities 

Therefore, the Themeda grasslands TEC and the Brockman Cracking Clay PEC are 
already both identified as areas where the introduction and spread of weeds caused 
by Fortescue’s activities poses a risk to their conservation.  Management actions can 
include: 

• Undertake weed mapping every two years to ensure spatial data is up to 
date. 

• Undertake periodic inspections to ensure new weed populations are 
identified and included in control programmes. 

• Known locations are identified prior to ground disturbance and appropriate 
hygiene measures are implemented. 

• A weed control programme is developed and implemented. 

• Follow up monitoring to determine the effectiveness of weed control 

Fortescue undertakes annual weed monitoring and management along its existing rail 
infrastructure.  With regards to the TEC/PEC, Fortescue considers that the impact 
from pastoral activities is a far greater risk to the spread of weeds than construction 
and operation of the Eliwana Railway.  

Fortescues most recent weed monitoring report (2016) found that there was no 
evidence that Fortescue’s activities at any Fortescue site, including the existing rail 
network, have resulted in in any significant increases in weed cover, weed diversity or 
weed density in adjacent vegetation (Ecoscape, 2016). 

Fortescue’s weed control areas are identified by assessing weed risk areas (see 
Fortescue’s Weed Management Plan) in conjunction with previous records of weeds 
recorded and weeds controlled in the last two years. The weed control areas are the 
highest priority for weed control: 

• High Priority Treatment Areas (Priority weeds) – areas within 500m of a 
record of Fortescue’s priority weed species that intersects with weed risk 
areas 
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• High Priority Treatment Areas (all weeds) – areas within 100 m of a record 
of an introduced weed species recorded at Fortescue sites that intersect 
with weed risk areas 

Treatment methods are appropriate to the target weed species and may include one 
or more of the following methods: 

• Chemical 

• Mechanical 

• Biological 

• Manual 

• Physical. 

The use of treatments shall consider the significance of surrounding flora and 
vegetation. The use of herbicides with low environmental toxicity and which 
biodegrade quickly, are preferred near wetland systems. 

Frequency of weed control is annual. 

30 DWER - RSD Sheet flow dependent mulga communities adjacent to 
existing rail infrastructure are currently monitored and the 
document states ' there is no evidence to suggest…(the) 
rail network has had any negative impacts on the mulga 
vegetation communities health throughout the monitoring 
period'.  Without an indication of how long the monitoring 
has been in place, neither this statement nor the 
associated assumption that 'appropriate drainage 
infrastructure' (implied it is similar to the existing) will ' 
ensure impacts are minimised as far as practicable can 
be supported.  it is also unclear whether the proponent is 
referring to mulga associated with this project or with 
other FMG Pilbara projects.  the summary on page 144 
implies that mulga vegetation monitoring has been 
undertaken over a period of time, however it is unclear if 
this refers to the current Eliwana proposal or FMG rail 
lines elsewhere in the Pilbara. 

Fortescue can confirm that the report analysed monitoring data for mulga vegetation 
from its mainline rail infrastructure in the years 2014, 2015 and 2016.  On Fortescue's 
Hamersley Line, monitoring occurred in the years 2011, 2013 and 2014.  Monitoring 
methods were developed in consultation with DBCA.  The monitoring report covers 
the period up to 2016. 

Monitoring transects established in mulga communities have demonstrated that over 
the years monitored, there is no evidence to suggest that Fortescue's rail network has 
affected the health of mulga vegetation communities. 

Fortescue also notes that vegetation health is regulated by the EPA with advice from 
DBCA. 

Fortescue has appended the report referenced in the ERD to this response (Appendix 
1).  Please refer to Section 5.3 of the report for Mulga results. 

31 DWER - RSD RSD requests further information on the existing 
monitoring being undertaken on mulga communities, 

Fortescue undertakes monitoring of sheetflow dependant Mulga communities at 
Fortescue’s East-West Rail (EPBC 2013/7055, MS 1033) and Hamersley Rail (EPBC 
2014/7275, MS 1062) in accordance with methods detailed in the Mulga Monitoring 
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including longevity of the program and the location of 
existing monitoring sites. 

Methodology (SO-RP-EN-0021). The objective of the monitoring is to determine if 
there are any impacts from Fortescue’s rail operations on sheetflow dependent Mulga 
communities. 

Monitoring is conducted in approximately August-September, according to the 
frequency outlined in Mulga Monitoring Methodology – Solomon Rail (SO-RP-EN-
0021) (i.e. years 0, 1, 2, 5, 7 and 10). Fortescue advises that the Vegetation Health 
Monitoring and Management Plan (100-PL-EN-1020), supplied as Appendix 2 to the 
ERD, is intended to supersede SO-RP-EN-0021. The methods and monitoring of 
vegetation health will continue in accordance with the frequency outlined in SO-RP-
EN-0021, unless otherwise specified, by expert review required by the new plan.  

Monitoring parameters include condition and health assessment, stem growth, 
groundcover, weeds, grazing pressure, sheetflow, meteorological data, environmental 
threats and photographic point monitoring.   

Fortescue’s Hamersley Rail Mulga Monitoring program was established in 2011, with 
5 sites established within the sheetflow dependant Mulga areas; generally each site 
comprises: 

• Reference sites: approx. 600 m transect, 120-200 m upstream 

• Impact sites: 500-420 m downstream.  

Transect lengths vary depending on the area of Mulga available and disturbances 
(i.e. adjacent cleared areas). The Hamersley Rail program is complimented by 
supplementary monitoring of ant community composition (functional groups) as bio-
indicators of vegetation health. Monitoring has been conducted in 2011, 2013, 2014, 
and 2017.  

The Main Line Rail program was established in 2014, with 4 sites established within 
the sheetflow dependant Mulga areas; each site comprises 

• Reference sites: 400 metre transect, 200 m upstream,  

• Impact sites: 200 m downstream.  

Monitoring has been conducted in 2014, 2015 and 2016. 

To date, no impacts from changes to sheetflow have been identified in the Mulga 
communities along either rail line.  

32 DWER - TEB The ERD suggests that site specific Vegetation Health 
Management and Monitoring Programs have yet to be 

In accordance with the ESD, Fortescue has developed a Vegetation Health 
Management and Monitoring Plan specific for the Eliwana Mine and Rail which was 
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developed; these should have been included in the final 
ERD for public comment and EPA Assessment. 

provided as Appendix 2 of the ERD.  The Plan has been amended to consider 
comments and now includes indicative locations for monitoring. 

33 DWER - TEB There is concern about the indirect impacts of the 
potential surface water flow interruption and potential 
spread of weeds on Themeda grasslands TEC.  Indirect 
impacts to the TEC should be managed in the vegetation 
health monitoring and management Plan to provide 
confidence that monitoring and management will meet 
EPA's expectations. 

 
It is suggested a condition is put in place, which shows 
the design parameters and location of environmental 
culverts, to the satisfaction of the CEO in consultation 
with DWER and the DBCA.   
 
The Vegetation Health Monitoring and Management 
Plan/Program should include management actions to 
address the further spread of weeds from proposal 
activities to prevent impacts from the proposal on TEC 
and PEC. 

Almost all of the TEC/PEC area is located upstream of proposed rail alignment as 
demonstrated by Fortescue’s hydrologic modelling in the Weelumurra Plain, which 
shows that there is no threat posed to surface water flows over this upstream area.  
Only a small area to the far east of the proposed rail alignment occurs downstream of 
the TEC/PEC.  In these areas the amount of TEC/PEC that experiences a reduced 
surface water flow extent as a result of the rail is very small.  Fortescue also 
highlights its response to Table 1, Comment 22 which identified that given the small 
amount of run-off expected in these areas under frequent rainfall events (based on 
ARR 2016 frequency definitions and losses), the community is likely obtaining most of 
its water requirements from incident rainfall.   

Fortescue continues to refine its surface water management design in the area to the 
east of Rio Tinto's existing rail line to ensure the minimum impact to the TEC/PEC. 

Fortescue undertakes annual weed monitoring and management along its existing rail 
infrastructure.  With regards to the TEC/PEC, Fortescue considers that the impact 
from pastoral activities is a far greater risk to the spread of weeds than Fortescue's 
rail operations and that while the area continues to be used for cattle grazing, 
Fortescue’s weed management strategies are likely to have little positive benefit.  
Nevertheless, the Vegetation Health Monitoring and Management Plan does include 
actions for the monitoring and management of weeds (Actions 2.6 and 2.7). 

Fortescue consider that any condition regarding weed management within the TEC 
should be limited to the impacts caused by Fortescue’s activities during construction 
and should consider the impacts that cattle grazing has on the distribution and 
abundance of weeds in the TEC.  Fortescue considers the risk of an increase in weed 
species and abundance during operations is very low and this is demonstrated 
through the monitoring that has occurred along Fortescue’s existing rail network, as 
discussed at Table 1, Comment 29. 

34 DWER - TEB A map showing Triodia basitricha individuals/populations 
impacted by Solomon Mine/Eliwana Rail and Eliwana 
Mine should have been provided and will be necessary to 
inform the EPA's assessment. 

Figure 2 of this document shows all known locations of T. basitricha in Fortescue's 
database as well as the indicative disturbance footprints for each proposal.  
Fortescue contends, as highlighted in the ERD, that given the species has now been 
found over two bioregions (Pilbara and Gascoyne) over a distance of some 500km, 
there is unlikely to be a risk to this species conservation as a result of the cumulative 
impact of the three proposals. 
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35 DWER - TEB TEB's previous advice dated 23 July 2018 has not been 
adequately addressed, for example, Table 25 should 
have been revised to adequately incorporate indirect 
impacts and will be necessary to inform the EPA's 
assessment. 

Table 25 referred to in this comment is now Table 26 of the ERD.  Table 26 includes 
a summary of indirect impacts to riparian vegetation and sheetflow mulga vegetation 
from changes to surface water flows and indirect impacts to vegetation caused by 
fragmentation, weeds and fire.  Fortescue considers that there will be no changes to 
the volume of surface water that will flow through major drainage lines as 
appropriately sized culverts will be used to cross these surface water features.  Water 
will continue to flow through culverts to downstream locations (as discussed later in 
response to Table 1, Comment 43). 

Modelling of groundwater drawdown has not been undertaken at any of the proposed 
water supply bores.  Impacts to groundwater vegetation from drawdown is considered 
in response to Table 1, Comment 43.  In summary, Fortescue does not consider that 
there will be any impact to GDE vegetation as a result of groundwater abstraction. 

Terrestrial Fauna 

36 DMIRS Objective 3, criteria (c) (IRN Closure Plan) – This criteria 
states that ‘measures to encourage fauna re-colonisation 
are evident’. While this may be an adequate performance 
indicator, DMIRS expects completion criteria to be used 
as a measure of rehabilitation success. As such, this 
criterion should be amended to reflect whether the 
measures implemented have been successful in 
encouraging fauna re-colonisation.  

Fortescue will develop quantitative criteria for closure of the rail network over time.  
Given the operational lifespan of the IRN, the completion criteria in the IRN closure 
plan are appropriate. 

37 TWS WA The studies do not take any animal species impacts into 
account in the ecological community and/or floristic 
analysis.  TWS WA cannot see how the Eliwana studies 
addresses the potential threats that the planned activities 
may have on threatened species and their potential 
habitat. 

TWS WA recommends that further studies are done that 
better aligns with the public priorities for endangered 
species of flora and fauna and that better address the 
needs for mitigation of risks and accepts the challenge of 
bringing the current loss percentages down by at least 
50%. 

A terrestrial fauna assessment was undertaken over the RDE by Ecoscape (2017).  
The assessment identified broad fauna habitat types, the suite of fauna species that 
occur within the RDE and how those species utilise the fauna habitat (breeding, 
foraging, dispersal etc).   

The ERD assesses the potential impacts to fauna, including conservation significant 
fauna from the Proposal in Section 4.4.6 and in particular, Section 5 (MNES) which 
aligns the assessment of impacts to each MNES species with threats to their 
conservation as listed by the DoEE. 

Fortescue considers that the studies undertaken in support of the ERD meet the 
EPA’s guidance for terrestrial fauna surveys and adequately describe the terrestrial 
fauna environment to allow for a detailed discussion of impacts as described in the 
ERD.  There is no requirement for further survey. 
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38 TWS WA The Northern Quoll has been subject to significant 
population decline and range contraction as a result of, 
among other factors, habitat destruction through land 
clearing. The proponent’s proposal entails significant land 
clearing within the species last remaining stronghold 
which places it at risk of further population decline and 
contraction of their range. This will place it in a more 
vulnerable position once Cane Toad arrive in the Pilbara. 
As such, TWS WA recommends that a further survey is 
conducted to determine the dispersion, population profile 
and numbers of the Northern Quoll in the vicinity so 
evidenced based protection measures can be put in 
place to mitigate impacts on the remainder of the species 
in the area. 

Fortescue’s Proposal will result in the removal of only 0.3 hectares of critical habitat 
for the Northern Quoll.  Despite a number of extensive targeted fauna surveys within 
the RDE and surrounding areas, very limited number of Quolls have been recorded, 
most likely due to the limited availability of suitable denning habitat in the area. 

In contrast, a healthy population of Northern Quoll is known from Fortescue’s 
Solomon Operations and annual monitoring of that population since 2012 shows that 
Fortescue’s operations are having no impact on the resident Northern Quoll 
population. 

39 DoEE For the Pilbara Olive Python (Liasis olivaceus barroni), 
please clarify discrepancy between ERD (main 
document) and Appendix 5, regarding the species 
occurrence in the RDE. Appendix 5 states, five 
individuals have been recorded in the area of the rail 
survey area. However, main document does not identify 
the species as being recorded in the vicinity of the 
proposal, cumulating in no discussion of offsets for the 
Pilbara Olive Python. 
 

The area surveyed for terrestrial fauna, including Pilbara Olive Python, and the Rail 
Development Envelope (RDE) are not congruent. The  survey area extends beyond 
the RDE to ensure the impacts of the proposal can be quantified at both local and 
regional scale. The Pilbara Olive Python was recorded at five locations within the 
survey area, but has not been recorded from within the RDE. 

40 DoEE 

 

For the Pilbara Leaf-nosed Bat (Rhinonicteris aurantia) 
and Ghost Bat (Macroderma gigas), please provide 
greater clarity as to how the offset figures were 
calculated in relation to mapped potential habitat within 
the RDE. 

• For the Pilbara Leaf-nosed Bat, the Department 
notes the total habitat mapped within the RFD 
(page 295), but there is no explanation 
(quantification) as to how the offset figures for the 
various foraging/dispersal habitat been derived, 
except for the 0.3 ha of gorges and gullies 
habitat. 

Pilbara Leaf-nosed Bat 

Section 5.3.1.2 of the ERD identifies that Pilbara Leaf-Nosed Bat (PLNB) are likely to 
utilise four main habitat types, that is, Gorges and Gullies; Hill/Ranges/Plateau; 
Drainage Line/River/Creek (Major); and Drainage Line/River/Creek (Minor). Of these 
habitat types, only the Gorges/Gullies and Drainage Line/River/Creek (Major) would 
be considered critical habitat for roosting and foraging, the remainder used largely for 
dispersal. Section 5.3.1.9 of the ERD identifies the residual impact from the proposal 
on PLNB as the loss of habitat.  0.3 ha of critical roosting habitat and 7.4 ha of 
Drainage Line/River/Creek (Major) foraging habitat will be disturbed by the proposal.    

Table 64 of the ERD assesses whether an offset is required for the residual impacts 
to PLNB from the proposal.  The assessment concludes that the loss of 0.3 ha of 
critical roosting habitat is not a significant residual impact and therefore an offset is 



 

 

Response to Submissions Page 32 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Item Commentator Submission and/or Issue Response 

• For the Ghost Bat, there is a lack of detail as to 
total habitat mapped for this species. Please 
provide this information.  

• For the Ghost Bat, please explain how the 
residual impact of 0.3 ha of critical habitat was 
determined, when Table 52 specifies that 5 ha of 
the gorges/gullies critical habitat will be 
disturbed.  

• For the Ghost Bat, clarify why foraging/dispersal 
habitat is not included in considering residual 
impact and offsets, given 13 per cent of foraging 
habitat is to be disturbed (according to table 52). 

Given the above, there may be inconsistency in the 
residual impact figures regarding critical gorges/gullies 
habitat for the two bat species. 

not necessary for PLNB.  Fortescue does not consider that the loss of 7.4 ha of 
Drainage Line/River/Creek (Major) habitat is a significant residual impact and no 
offset is necessary for this impact to PLNB. 

Ghost Bat 

The Gorges/Gullies habitat type is considered critical roosting habitat for the Ghost 
Bat.  The statement on page 306 of the ERD regarding the clearing of 5 ha of 
Gorge/Gullies habitat is not correct.  A total of 5 ha of this habitat type has been 
mapped within the RDE, of which, there will be a loss of 0.3 ha.   

As stated later on page 306, all other fauna habitat within the RDE could be 
considered foraging and dispersal habitat for the Ghost Bat given its wide range of 
prey species.  Given the size of the RDE is 38,089 ha, the total foraging and dispersal 
habitat for the Ghost Bat is 38,084 ha.   

Fortescue acknowledge that there is a calculation error in Section 5.3.2.6 and Table 
52 of the ERD.  The proposed disturbance will result in the loss of 3,690 ha, or 9.7 % 
of all foraging and dispersal habitat within the RDE.  Fortescue does not consider that 
the loss 9.7% of foraging and dispersal habitat (over a distance of 120km) is a 
significant residual impact to the Ghost Bat and therefore, no offset is proposed in 
Table 64 of the ERD. 

Habitat Loss 

Fortescue highlights that the disturbance of 3,690 ha of vegetation in good to 
excellent vegetation is considered a significant residual impact and Table 64 identifies 
that an offset is required for significant residual impact resulting from the loss of this 
vegetation.  Fortescue's offset proposal is a monetary contribution to the Pilbara 
Offset Fund to be established by the WA State Government.  This loss of vegetation 
includes the disturbance to critical habitat for PLNB and Ghost Bat.  Therefore, whilst 
the residual impact to these two MNES species is not significant, an offset will be paid 
for the loss of their critical habitat. 

41 DoEE 

 

Table 64 – for the Pilbara Leaf-nose bat and the Ghost 
bat, the finding on significant residual impact contradicts 
the conclusions in Section 5 of the ERD. 

Section 5 of the ERD notes the residual impact to both bat species and states that an 
offset may be required where those impacts are significant.  The significance of the 
residual impact to both species is considered in Table 64.  For both species, the 
residual impact is not considered significant. 

42 DoEE 

 

The Department notes the section on environmental 
offsets.  Notwithstanding previous comments, please 

Fortescue's offset proposal is for a payment to a monetary fund established by the 
WA Government for conservation initiatives in the Pilbara.  Fortescue expects that the 
initiatives funded by the offset fund will address impacts to MNES by aligning with 
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provide a discussion on how appropriate offsets will be 
identified and options for offset delivery. 

actions within national recovery plans for key MNES species, such as amelioration of 
threats to MNES species on a regional scale, or through more direct conservation 
actions.  However, for this proposal, it is noted that Fortescue does not consider that 
the residual impacts to MNES species are so significant as to warrant an offset 
proposal.  Nevertheless, Fortescue's offset proposal for the loss of vegetation in good 
to excellent vegetation includes vegetation that is considered habitat for MNES 
species.   

43 DoEE 

 

The Department considers the reduction in riparian 
vegetation condition and biomass resulting from altered 
water regimes (caused by drawdown or reduced run-off), 
is likely to reduce the availability of invertebrate prey on 
which Matters of National Environmental Significance 
(MNES) directly or indirectly depend. Though the impacts 
on MNES are likely to be temporary (with riparian 
productivity restoring with the next wet season), the 
Department considers the loss of riparian vegetation due 
to clearing and infrastructure placement will permanently 
decrease the availability of associated resources for 
MNES. Currently it is unclear how these impacts have 
been incorporated/calculated into offsets.    

Very small areas of riparian vegetation (Eucalyptus victrix and E. camaldulensis 
vegetation) will be directly disturbed by the Proposal (Table 17) .  This small loss of 
Drainage Line/River/Creek (Major) habitat is not considered a significant impact to 
any MNES species. 

Section 4.5 of Fortescue's ERD identifies that there will be no significant interruption 
to surface water flow, nor impacts to the volumes of surface water during flood events 
within Drainage Line/River/Creek (Major) habitat, which would be considered 
important foraging habitat for Pilbara Olive Python, Northern Quoll, Pilbara Leaf-
nosed Bat and Ghost Bat.  As a result, there will be no measurable loss of riparian 
condition within Drainage Line/River/Creek (Major) habitat.  Minor drainage lines are 
not considered significant MNES habitat and are unlikely to host significant 
populations of invertebrate prey. 

Similarly, there are no impacts to GDE vegetation as a result of groundwater 
drawdown associated with the construction and operation of the railway. 

In addition, the environment in the Pilbara has evolved to cope with the naturally large 
variation in annual rainfall.  Any temporary reduction in surface water is well within 
this natural variation and it is expected that environment can cope with this reduction 
in surface water flow. 

Therefore, no offset is proposed to MNES species from either direct impacts from 
clearing, or indirect impacts associated with changes to hydrological regimes.  
Fortescue has proposed an offset for the loss of good to excellent vegetation which 
may include vegetation within the Drainage line/River/Creek (Major) habitat. 

44 DWER - RSD Section 4.4.6.2 - Indirect impacts states “changes to 
surface flow may cause changes to fauna habitat values” 
and “species such as Gane’s Blind Snake and the 
Western Striped Snake-eyed Skink may be impacted by 
changes to vegetation health caused by reduced surface 

The reference to Section 4.3.6.4 is an in-text referencing error. The correct reference 
should be Section 4.3.6.5. 

Fortescue considers that changes to flora and vegetation resulting from changes to 
surface water flow regimes can be used as a surrogate for changes to fauna habitat.  
In this instance, the discussion in Section 4.3.6.5 centres around the impacts to 
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water flow”.  The ERD states that impacts to flora and 
vegetation (caused by changes to SW flow) are 
discussed in Section 4.3.6.4 – however, this section does 
not discuss impacts to habitat; rather it lists direct 
impacts to significant flora species. 

sheetflow dependent mulga communities rather than riparian vegetation, which is 
likely to be habitat for the two reptiles species.  However, Section 4.3.6.5 does 
include the following statement: 

Some surface water from minor drainage lines will be diverted to culverts, which may 
cause downstream shown (sic) effects; however, this will not be significant. 

Note this statement includes a typographical error and should read ...may cause 
downstream shadow effects... 

In addition, the environment in the Pilbara has evolved to cope with the naturally large 
variation in annual rainfall.  Any temporary reduction in surface water is well within 
this natural variation and it is expected that environment can cope with this reduction 
in surface water flow. 

Therefore, the ERD does recognise that there may be localised impacts to minor 
drainage lines downstream of the rail.  If these drainage lines include habitat for the 
two reptile species there would be a correlated impact to their habitat.  However, the 
ERD identifies that these impacts are not significant.   

45 DWER – TEB Table 30 of the ERD indicates the potential loss of a total 
of 3,650 ha of fauna habitat from implementation of the 
proposal. Other parts of the ERD, e.g. Table 31, state 
that habitat loss of up to 3,590 ha will occur. The precise 
total amount of habitat loss should be clarified. 

The Eliwana Railway proposal seeks approval for the disturbance of 3,690 ha.   

Table 30 calculates the total amount of fauna habitat to be disturbed as 3,650 ha.  
Table 31 calculates the total amount of fauna habitat to be disturbed as 3,688 ha. 

Fortescue acknowledges that there is an error in Table 30 of the ERD.  The fauna 
habitat type Plain (Cracking Clay) has not been included in this table.  Table 31 of the 
PER includes this habitat type and identifies that 37 ha of this habitat will be disturbed 
by the proposal.  Adding this habitat type to Table 30 results in the total habitat 
disturbed to be calculated at 3,687 ha.  A 1 ha difference is between the two Tables is 
a result of rounding of decimal places. 

46 DWER – TEB Table 31 of the ERD indicates that gorge and gully 
habitat will be completely avoided. Other parts of the 
ERD state that ‘0.3 ha’ (Table 31) and ‘some’ (Table 33) 
of this habitat type may be permanently removed. The 
precise amount of this habitat to be lost should be 
clarified and factored into the assessment of impacts, 
because this is the most important habitat for significant 
species in the development envelope. 

Table 31 of the ERD states that 0.3 ha of Gorges/Gullies habitat will be disturbed.  
Table 30 has rounded this value down to zero.  Note, Section 5 of the ERD discusses 
the loss of 0.3 ha of this habitat type in relation to impacts to Matters of National 
Environmental Significance. 
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47 DWER – TEB The avoidance, management and mitigation measures 
proposed in Table 32 are appropriate and will mitigate 
some of the direct and indirect impacts associated with 
the proposal. Despite these measures, however, the 
proposal would result in the unavoidable loss of up to 
3,650 ha of fauna habitats that are in good condition (or 
3,690 ha; see first paragraph above). Contemporary 
rehabilitation practice will not completely restore the 
vegetation, habitats and fauna assemblages currently 
present, so residual impacts are likely even if the 
described mitigation measures are implemented. 

EPA Services – in light of the above comment, please 
indicate how this residual impact will be managed and 
discuss any proposed offsets. 

Fortescue’s ERD discusses the loss of fauna habitat as a result of the Proposal 
(Section 4.4.6.1).  No fauna habitat type will be significantly impacted as a result of 
the Proposal due to the large extent of habitat remaining in the surrounding area. 

Fortescue highlights the loss of 3,688 ha of vegetation is a significant residual impact 
for which Fortescue has proposed an offset.  As discussed in Section Table 64 of the 
ERD, Fortescue has proposed a monetary offset contribution to be paid to the Pilbara 
Offset Fund, to be established by the WA State Government.  

Fortescue does not consider that the loss of fauna habitat, or the impacts to individual 
fauna species, will result in a significant residual impact. However, Fortescue 
considers that the loss of fauna habitat will be compensated by the offset paid on the 
loss of vegetation in good to excellent condition, within fauna habitat disturbed by the 
Proposal. 

Hydrological Processes 

48 DMIRS DMIRS expects that rehabilitation and closure of the 
railway be considered and planned for accordingly. 
Should this not be deemed necessary, DMIRS 
recommends that the “permanent” railway be designed 
for more extreme flood events that the 1:30 Annual 
Recurrence Interval flood event currently proposed. 

Given the operational lifespan of the rail infrastructure, the closure objectives in the 
IRN closure plan are appropriate for this stage of development. Closure objectives 
will be reviewed periodically as the infrastructure reaches the end of its operational 
use and in consultation with key stakeholders. 

Given the operational lifespan of the rail infrastructure, the adopted design criteria for 
the proposed rail is considered to be appropriate in accordance with a risk based 
design approach as defined by ARR2016. 

49 DWER - RSD Sheet flow-dependent Mulga communities adjacent to 
existing rail infrastructure are currently monitored and the 
document states “There is no evidence to suggest… (the) 
rail network has had any negative impacts on the mulga 
vegetation community’s health throughout the monitoring 
period.”  Without an indication of how long the monitoring 
has been in place, neither this statement nor the 
associated assumption that “appropriate drainage 
infrastructure”’ (implied it is similar to the existing) will 
“ensure impacts are minimized as far as practicable” can 
be supported.  It is also unclear whether the proponent is 
referring to Mulga associated with this project or with 

Fortescue has appended the rail network monitoring report referenced in the ERD to 
this response. 

Fortescue can confirm that the report analysed monitoring data for mulga vegetation 
from its mainline rail infrastructure in the years 2014, 2015 and 2016.  On Fortescue's 
Hamersley line, monitoring occurred in the years 2011, 2013 and 2014.  Monitoring 
methods were developed in consultation with DBCA. 

The monitoring report covers the period up to 2016. 

Monitoring transects established in mulga communities have demonstrated that over 
the years monitored, there is no evidence to suggest that Fortescue's rail network has 
affected the health of mulga vegetation communities. 
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other FMG Pilbara projects. The summary on page 144 
implies that Mulga vegetation monitoring has been 
undertaken over a period of time, however it is unclear if 
this refers to the current Eliwana proposal or FMG rail 
lines elsewhere in the Pilbara. 

 

50 DWER - RSD RSD requests further information on the existing 
monitoring being undertaken on Mulga communities, 
including longevity of program and the location of existing 
monitoring sites. 

Fortescue undertakes monitoring of sheetflow dependant Mulga communities at 
Fortescue’s East-West Rail (EPBC 2013/7055, MS 1033) and Hamersley Rail (EPBC 
2014/7275, MS 1062) in accordance with methods detailed in the Mulga Monitoring 
Methodology (SO-RP-EN-0021). The objective of the monitoring is to determine if 
there are any impacts from Fortescue’s rail operations on sheetflow dependent Mulga 
communities. 

Monitoring is conducted in approximately August-September, according to the 
frequency outlined in Mulga Monitoring Methodology – Solomon Rail (SO-RP-EN-
0021) (i.e. years 0, 1, 2, 5, 7 and 10). Fortescue advises that the Vegetation Health 
Monitoring and Management Plan (100-PL-EN-1020), supplied as Appendix 2 to the 
ERD, is intended to supersede SO-RP-EN-0021. The methods and monitoring of 
vegetation health will continue in accordance with the frequency outlined in SO-RP-
EN-0021, unless otherwise specified, by expert review required by the new plan.  

Monitoring parameters include condition and health assessment, stem growth, 
groundcover, weeds, grazing pressure, sheetflow, meteorological data, environmental 
threats and photographic point monitoring.   

Fortescue’s Hamersley Rail Mulga Monitoring program was established in 2011, with 
5 sites established within the sheetflow dependant Mulga areas; generally each site 
comprises 

• Reference sites: approx. 600 m transect, 120-200 m upstream 

• Impact sites: 500-420 m downstream.  

Transect lengths vary depending on the area of Mulga available and disturbances 
(i.e. adjacent cleared areas). The Hamersley Rail program is complimented by 
supplementary monitoring of ant community composition (functional groups) as bio-
indicators of vegetation health. Monitoring has been conducted in 2011, 2013, 2014, 
and 2017.  

The Main Line Rail program was established in 2014, with 4 sites established within 
the sheetflow dependant Mulga areas; each site comprises: 
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• Reference sites: 400 metre transect, 200 m upstream,  

• Impact sites: 200 m downstream.  

Monitoring has been conducted in 2014, 2015 and 2016. 

To date, no impacts from changes to sheetflow have been identified in the Mulga 
communities along either rail line 

51 DWER - RSD The surface water management plan presented for 
assessment (Appendix 10), should be titled “Eliwana 
Mine & Railway Project – Surface water management 
plan”, to differentiate it from the other SWMPs prepared 
by the proponent (e.g. for Chichester operations).  At the 
moment it is simply titled “Surface water management 
plan”.  RSD had requested that this plan be prepared as 
a standalone plan to specifically support the Eliwana 
project. 

Fortescue has revised the title of the Management Plan to address the comments 
received. The Plan is now entitled Surface Water Management Plan: Eliwana Mine 
and Railway (Appendix 2). 

52 DWER - RSD The surface water management plan states that it has 
been prepared to fulfil the scoping requirements for 
Action Item 20: Eliwana Mine Project and the Action Item 
No. 48: Eliwana Railway project – however, it appears 
that the environmental objectives in Table 2 address the 
mine component only.  

The Surface Water Management Plan was revised to take into consideration 
comments received for the Eliwana Mine.  Table 3 in revision 0C of the Plan now 
outlines the environmental objectives and targets for both the Eliwana Mine and Rail. 

53 DWER - RSD Similarly, the Environmental risks identified (in the 
SWMP) in Section 3: Managing environmental risk do not 
state risks to surface water from the rail project.  

The Surface Water Management Plan was revised to take into consideration 
comments received for the Eliwana Railway. Section 3 of the Plan has been revised 
to include: 

• the potential environmental risk to surface water quality and surface water flows 
associated with the placement of infrastructure and landforms; 

• Changes to hydrological regimes of the Ashburton River catchment, Duck Creek 
sub-catchment, Lower Fortescue River Catchment and the Weelumurra Creek 
sub-catchment. 

54 DWER - RSD The proponent has undertaken assessment to model 
changes in flood behaviour near existing infrastructure - 
however, it has not shown sufficient detail on impacts, via 
difference maps or the discussion.   

To address this comment, Fortescue has clarified the differences between the 
existing and developed scenarios by amalgamating the existing and developed cases 
into one figure.  These combined figures show the modelled water depth for the 
developed case over the top of the existing case.  Where yellow is visible on the 
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For area 1, there is greater ponding upstream (north) of 
the proposed railway near the crossing of the existing rail 
line, although it is not clear what the change in flood 
extent and depth is, or if the change impacts the existing 
rail (i.e. increased risk of failure/overtopping).  

For area 2, the culverts under the proposed rail will 
channelize the flow and may cause erosion downstream 
and/or increased flood risk to the existing road (where it 
is downstream of the proposed rail (east of the airport).     

The proponent should update the surface water impact 
assessment to include more discussion of the results, 
justifying that the proposal will not detrimentally affect 
existing development(s) including other proponent rail 
networks, though increase flood risk. 

figures, those areas are the predicted changes in spatial flood extent between the 
existing and developed models.  

Figure 24 and 25 of the ERD have been amalgamated (Figure 4).  This figure shows 
that in a 1 in 5 Annual Exceedance Probability (AEP) event, small areas of minor 
drainage lines will experience some reduction in surface flow, as predicted in the 
ERD. 

Figures 26 and 27 of the ERD have been amalgamated (Figure 5).  This shows that a 
1 in 10 AEP event generates sufficient flow for flows to occur within the drainage area 
but that there are some areas downstream of the rail that do no experience surface 
water flow. Note, surface water impeded by the rail in some areas still makes its way 
through culverts to the drainage area south of the rail, as predicted in the ERD. 

Figure 28 and 29 of the ERD have been amalgamated (Figure 6).  This figure shows 
that in a 1 in 50 AEP event, flows are concentrated at culvert locations with some 
shadow impact south of the rail.  However, this shadowing is not significantly different 
to that experienced under a 1 in 10 year event, as predicted in the ERD. 

The railway in this area has not been subject to any change in alignment and the 
surface water modelling remains valid. 

Lastly, Fortescue has amended Figure 21 of the ERD (Figure 7) to show a pre and 
post development scenario for a 1 in 50 AEP event on the Weelumurra Plain.  The 
figure shows that there are small areas where surface water flows are impacted by 
the presence of the rail, as predicted in the ERD.  This figure has been amended to 
show the proposed re-alignment in the vicinity of the Rio Tinto rail crossing. 

Note, for all modelled impact scenarios, there are no impacts to the volume of water 
flowing through defined drainage channels such as Weelumurra Creek or Caves 
Creek.  Water continues to reach defined drainage channels due to the indicative 
culvert and drainage infrastructure locations.  The presence of the rail does have a 
minor impact in terms of temporal flood heights on the Weelumurra Plain and the 
upper reaches of Caves Creek and this was discussed in the ERD. 

Fortescue also highlights that areas subject to reduced surface water flows still 
continue to experience incident rainfall and associated infiltration, which accounts for 
the majority of total rainfall volume.  

Impacts to peak flood heights within TEC/PEC areas is addressed at Table 1, 
Comment 22. 
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Flood risk to existing infrastructure is an operational risk issue and was not discussed 
in the report as it does not relate to the environmental impacts of the proposed action. 

55 DWER - RSD With regard to environmental impacts, there is some 
generalised discussion on the changes to hydrology, 
including localised reduction to sheet flow and increased 
channelization immediately downstream as a result of 
culverts under the rail – however, there is no discussion 
on how these impacts will be managed.  

Impacts will be managed through implementation of the rail drainage design. Section 
4.1 of the surface water impact assessment describes the process of management of 
impacts through the design of culverts, drains and levees to minimise disruption to 
the hydrologic regime. These design management measures are also stated in Table 
38 in Section 4.5.6 of the ERD. 

The conclusions are based on modelling which includes the Caves Creek rail 
crossing. As noted above, additional mapping has been provided to more clearly 
articulate the changes in these areas as a result of the proposal. The changes around 
Caves Creek are on the upper parts of the floodplain and there are no impacts 
predicted to pools in Caves Creek, which are located along the main creek channel. 

The rail does not cross Wackalina Creek (only crosses Caves Creek downstream of 
the confluence with Wackalina Creek). As such, the rail will not impact flows in the 
Wackalina Creek channel (which contains the pools) as it has been deliberately 
located to minimise impacts on the TEC/PEC area (which also spans a section of 
Wackalina Creek).       

56 DWER - RSD Conclusions in the Surface water impact assessment 
(Appendix 8) are unclear and do not offer meaningful 
information: “The proposed rail waterway design will be 
refined as the design progresses towards construction 
minimise impacts through design as much as possible” 
(Page 46 of the SWIA).  It is unclear whether the 
conclusions incorporate impacts to the Caves creek 
floodplain and resulting impacts on surface water flows to 
pools (Wacklina and Caves Creek surface water pools).  
The proponent should include detailed discussion on how 
it intends to manage this issue (e.g. through culvert 
spacing, etc.).  RSD requests that the proponent consult 
with the Department as the rail waterway design 
progresses, to ensure these issues are addressed. 

The impacts presented in the ERD, including the hydraulic modelling and modelling 
are intended to cover the maximum case impacts of the proposal, such that the 
assessed impacts are not exceeded during implementation of the proposal. The 
concluding passage 'the proposed rail waterway design will be refined as the design 
progresses towards construction minimise impacts through design as much as 
possible' notes Fortescue’s intent to limit impacts to a level below the maximum 
impact presented in the ERD if there is opportunity to do so. Fortescue will consult 
with the Department during detailed design and implementation.  

57 TWS WA The Groundwater Impact Assessment produced by the 
proponent states that a water usage of approximately 
3GL is expected. The proponent states that groundwater 

Fortescue highlights that the 3GL figure in this comment is the total water 
requirement for construction along Fortescue’s proposed railway.  Water will be 
sourced from a number of locations along the length of the rail and Fortescue has 
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drawdown will not be significant, however this is reliant 
upon the likelihood of a complete recharge following the 
next intense rainfall event. According to the Pilbara 
Groundwater Action Plan, project proponents need to 
identify and demonstrate their ability to effectively 
manage groundwater supplies (Department of Water, 
2016). This management will need to be in consonance 
with changing conditions, requiring the proponent to 
possibly respond to incomplete aquifer recharge. 

We encourage proactive management of groundwater 
sources and believe that the proponent needs to 
demonstrate the adaptive capacity to respond to 
inadequate groundwater recharge. This aligns with 
precautionary principle outlined in the Environmental 
Protection Act 1986, under which actions preventing 
environmental degradation should not be delayed based 
on scientific uncertainty. 

some flexibility in the management of groundwater abstraction as a result of these 
multiple groundwater resources. 

Fortescue contends that groundwater abstraction for construction can be adequately 
managed through the Rights in Water and Irrigation Act 1914.  Fortescue’s Eliwana 
Groundwater Management Plan as amended and included as Appendix 3 of this 
document now includes commitments to monitor groundwater drawdown and 
significant groundwater dependent values during construction. 

58 DWER - RSD GWMP - The contingency actions presented in Table 8 
(Appendix 2) of the plan are largely to consult another 
plan.  RSD does not consider this an appropriate action 
as it does not give confidence that an adequate response 
and appropriate follow-up action will occur.  There is no 
associated reporting or follow-up identified for the actions 
proposed.  

The Groundwater Management Plan was revised to take into consideration 
comments received for the Eliwana Mine (Appendix 3).  Table 11 in revision 0D of the 
Plan does not make reference to other plans.  Table 11 outlines reporting 
commitments made when a threshold criteria has been exceeded.  The reporting 
contingency actions are similar to those requirements that Fortescue have been 
conditioned to comply with for other approved projects. 

59 DWER - RSD GWMP - The contingency action for “a statistically 
significant change in the primary parameter trends at 
predicted impact areas in comparison to reference site” 
has the contingency action of referring to the Vegetation 
Health Management and Monitoring Program.  This 
program is not specific to Eliwana, and the actions 
presented in that plan relate to specific Ministerial 
Conditions for Cloudbreak and Christmas Creek mines. 

The environmental outcomes and measures/targets of the Groundwater Management 
Plan have been revised in response to comments received on the Eliwana Mine and 
Railway submissions. Table 3 should be referenced for the revised environmental 
outcomes and measures/targets and Table 11 should be referenced for the 
associated contingency actions.  The comments received make reference to a 
contingency action which no longer applies. 
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60 DWER - RSD GWMP - Section 8.2 states that FMG commits to 
adhering to the reporting requirement outlined in Section 
9.2 of this plan (GWMP).  The document does not 
contain a section 9.2. 

The reference to Section 9.2 of the Plan was a typographical error. Section 8.2 has 
now been updated to state "Fortescue will adhere to the reporting requirements 
outlined in Section 8 of this Plan. 

61 DWER - RSD The proponent states that Donkey Pool and 
environmental receptors in the area may be impacted 
through drawdown activities: “Donkey Pool is located in 
the vicinity of chainage 108 km on one of the upper 
reaches of an un-named tributary of Duck Creek; this 
pool is 2.7 km north of the rail alignment. It is possible 
that abstraction activities will impact groundwater levels 
in and around environmental receptors in this area, with 
drawdown conservatively predicted to extend 600 m from 
each operating water supply bore. However, the nature of 
the project is such that drawdown impacts will be for a 
duration of less than a year, and groundwater levels are 
expected to recover after a recharge event”. 

The proponent has not proposed any monitoring or 
management measures for groundwater dependent pools 
or vegetation communities as they expect these to 
recover following recharge events.  RSD does not 
support this approach, and questions how the recovery of 
these pools and communities can be tracked and verified 
in the absence of monitoring.  RSD considers approach 
to be inappropriate given that Donkey Pool is specifically 
listed in government databases along with to several 
other pools and rock holes in the area which may carry 
heritage significance.   

Fortescue has revised the Groundwater Management Plan (Appendix 3) to include 
indicative monitoring sites to verify groundwater recovery following recharge events. 
The monitoring program has been designed to monitor recovery following recharge 
events once construction has been completed.  Once recovery has been verified over 
four monitoring events, groundwater monitoring may cease. 

Fortescue has revised the Surface Water Management Plan to include monitoring 
sites to verify surface water outcomes in Table 3 have been met (Appendix 2). Once 
the environmental outcome has been met and verified over four monitoring events, 
surface water monitoring may cease. Structural integrity inspections of management 
measures (i.e culverts, floodways) on the rail will continue to be undertaken annually 
to ensure they remain effective.  Refer to the field assessments undertaken in Table 9 
of this Plan. 

62 DWER - RSD The GWMP and SWMP contain figures showing 
environmental consideration and groundwater impact 
assessment areas, however there is no context to these 
figures within either plan (the Figures are referenced in 
the ERD, Section 4.5.5.2).  Although the figures indicate 
groundwater dependent, surface water dependent and 
potentially groundwater dependent ecosystems (including 

Fortescue has revised the Groundwater Management Plan (Appendix 3) to include 
indicative monitoring sites to verify groundwater recovery following recharge events. 
The monitoring program has been designed to monitor recovery following recharge 
events once construction has been completed.  Once recovery has been verified over 
four monitoring events, groundwater monitoring may cease. 
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several pools), RSD reiterates advice that there are no 
proposed monitoring sites detailed on these figures or in 
the management actions (e.g. identifying locations and 
frequency).   

Whilst RSD recognises it is difficult to assign specific 
sites in the preliminary stages, the baseline monitoring 
data gathered to date should be used to at least set 
preliminary (estimated) monitoring sites and monitoring 
frequency – specifically where pools and groundwater 
dependent ecosystems have been identified.  In the 
absence of this information, RSD considers that it is not 
possible to assess the plan as suitable to manage water 
related impacts of the rail proposal.   

Fortescue has revised the Surface Water Management Plan to include indicative 
monitoring sites to verify surface water outcomes in Table 3 have been met 
(Appendix 2). Once the environmental outcome has been met and verified over four 
monitoring events, surface water monitoring may cease. Structural integrity 
inspections of management measures (i.e culverts, floodways) on the rail will 
continue to be undertaken annually to ensure they remain effective.  Refer to the field 
assessments undertaken in Table 9 of this Plan. 

63 DWER - RSD The Groundwater impact assessment (Appendix 7) 
states that pools 22-24 and 31 (characterised along 
Wackalina Creek) will not be impacted by groundwater 
abstraction, as they are characterised as surface water 
dependent – however, there are no proposed measures 
to maintain surface water flows to these pools. The 
significance of these pools from an ecological 
perspective has not been appropriately defined, therefore 
it is difficult to determine whether the lack of 
management will negatively impact on ecological values 
in the area. 

EPA Services – please provide details of management 
measures proposed to maintain flows to the pools, 
monitoring actions to be undertaken (including frequency, 
location, parameters to be measured)  identified trigger 
levels, and contingency actions to be implemented if 
trigger levels are exceeded. Please note that the 
management, monitoring and contingency actions should 
not refer to any management plans. 

The pools identified in this comment occur upstream of the rail and therefore are not 
impacted by changes to surface water flow.   

Where pools occur downstream of the railway, they are considered for monitoring 
under the Surface Water Management Plan.  As discussed in Appendix 8 Surface 
Water Impact Assessment of the PER document, the design philosophy associated 
with the railway line is to provide conveyance to surface water flows across the 
railway structure, with as little disruption to the hydrologic regime as possible. Any 
changes to surface water flow/behaviour as a result of the construction of drainage 
infrastructure along the railway line are restricted to the immediate and localised 
vicinity of the railway line. The strategy for full conveyance of flows and localised 
nature of the impacts resulted in no pools being identified as impacted as a result of 
the surface water drainage infrastructure along the rail alignment. 

As part of the Groundwater Impact Assessment, pools that were located in the vicinity 
of water abstraction areas were identified and included in the ERD submission. These 
pools were not identified to be impacted by any surface water infrastructure, but have 
been included across the management plans for completeness of understanding.   

Indicative surface water monitoring sites are shown in the blue dots on Map 1 to 3 of 
the Surface Water Management Plan. These sites include locations upstream and 
downstream of culverts at major waterway crossings and areas of hydrological 
interests.  
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The Figures in the Surface Water Management Plan have been updated to reflect 
Figure 1 consisting of three maps.  Figure 1 now reads “Figure 1 – Surface Water 
Management Measures and Indicative Monitoring Sites (Maps 1-3) – Eliwana Rail. 

Note, the pools identified within the Groundwater Impact Assessment within the 
GIAA’s are the same pools shown in Figure 10 of the ERD.  Fortescue has not 
conducted any investigation to characterise any of the pools shown in the figures, or 
to identify any pools at a greater distance than that shown in the figures.  
Subsequently, the pools have been selected for monitoring as discussed above and 
outlined in the management plans.  However, Fortescue considers that these pools 
are unlikely to be at risk from groundwater abstraction. 

64 DWER - RSD The Groundwater impact assessment (Appendix 7) also 
states there is potential for impacts to cultural sites 
(Donkey Hole) if preferential fracture flow extends in the 
direction of the site, but no monitoring or management 
measures to track this are proposed, due to the short-
term nature of the construction.  

EPA Services – EPA Services – please provide details of 
management measures proposed to maintain Donkey 
Hole, monitoring actions to be undertaken (including 
frequency, location, parameters to be measured) 
identified trigger levels, and contingency actions to be 
implemented if trigger levels are exceeded. Please note 
that the management, monitoring and contingency 
actions should not refer to any management plans. 

The groundwater impact assessment identifies that drawdown along the rail 
alignment will be short term in nature, with recovery following recharge events. 

The Groundwater Management Plan has been developed to mitigate environmental 
impacts on groundwater dependent systems to be retained from disturbance. The 
associated groundwater monitoring program is required to measure the effectiveness 
of the management actions within the Plan. 

Figures within The Groundwater Management Plan have been updated to include 
potential pools most relevant to the project, including Donkey Pool, and the proposed 
monitoring bores which will form part of the monitoring network.  

Fortescue accepts that monitoring will continue until the associated environmental 
outcome in Table 3 of the Plan have been met. Section 5.4.1 Rail Monitoring Program 
has been updated to state: 

The rail monitoring program will be implemented during construction and post 
construction to verify the environmental outcomes in Table 3 have been met.  If no 
triggers have been exceeded (detailed in Table 11) and the data captured over two 
years of above average rainfall can demonstrate the environmental outcomes in 
Table 3 have been met, the monitoring may cease.  Any further groundwater 
monitoring required to demonstrate effective groundwater management during 
operations will be managed under a Groundwater Operating Strategy required under 
a 5C Licence under the Rights in Water and Irrigation Act 1914. 

The GWMP does not state monitoring will only occur after four recharge events. 
However, the GWMP does propose that monitoring will cease if, after four monitoring 
events post construction (i.e. once abstraction ceases), no triggers have been 
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exceeded and the data can demonstrate the environmental outcomes have been met. 
This will also be included in the Groundwater Operating Strategy. 

The Groundwater Management Plan has been revised to include monitoring sites to 
verify groundwater recovery following recharge events (Appendix 3). The monitoring 
program has been designed to monitor recovery following recharge events.  Once 
recovery has been verified over four monitoring events, groundwater monitoring will 
cease. 

65 DoEE The Department notes, hydrological modelling has not 
been provided for a substantial section of the western 
proportion of the rail alignment. In this area, a number of 
watercourses are crossed and the topography is 
different. Please provide this information. 

Modelling has been undertaken where necessary based on catchment complexity 
and potential for impacts as described below (and described in Section 4.5.5.6):  

The Weelumurra Creek and upper part of Caves Creek catchment (i.e. upstream of 
the confluence of Wackalina Creek) are located in a very flat area which has complex 
flow paths and dynamics, which has sections of catchment interaction where flow 
paths are non-linear. The Duck Creek catchment that the remainder of the rail is 
located in has more linear flow and catchment morphology follows typical dendritic 
patterns. This difference is illustrated visually by the contrast between the areas 
shown in Figure 23 (1 of 2) vs Figure 23 (2 of 2) of the ERD. 

Modelling was used to in this area to facilitate engineering design and environmental 
impact assessment which provided an appropriate control for the risk associated with 
higher degree of complexity in catchment hydrology.  

In contrast the area towards the western extent of Figure 23 (1 of 2), and within the 
Duck Creek catchment in Figure 23 (2 of 2), has a noticeably higher contour density 
and watercourses are continuous and follow a more typical dendritic pattern. As these 
catchments have a significantly lower degree of complexity, modelling is not required 
to determine flow paths around the proposed rail alignment and that the potential for 
impact in these areas is considered low risk.  

Monitoring along the existing network, documented in the 2016 State of the 
Environment Report Rail Operations (R-RP-EN-1097) (Fortescue 2017a) and Surface 
Water Quality Summary Report – July 2017 Rail Operations (R-RP-EN-1104) 
(Fortescue 2017b), indicates that there has been no evidence of impacts on surface 
water flows and associated vegetation to date from the existing rail. This experience 
Fortescue has in successfully designing and constructing railways to avoid impacts to 
surface water, without use of sitewide modelling, demonstrates that modelling is not 
necessary for the entirety of the alignment.  



 

 

Response to Submissions Page 45 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Item Commentator Submission and/or Issue Response 

66 DoEE The Department notes that surface water modelling does 
not include a scenario of probable maximum flooding to 
predict the likely maximum range of potential flooding 
hydrological impacts. 

Noted, with comment that Fortescue does not consider hydraulic modelling of the 
probable maximum flood event to be an appropriate impact assessment tool for 
railway infrastructure, considering the hydrological uncertainty with extreme flood 
events beyond the credible limit of extrapolation, including the potential catchment 
and geomorphological response. This position is based on consideration of guidance 
in Australian Rainfall and Runoff (ARR) 2016 and information provided in the ARR 
2016 training by authors, on the appropriate application of extreme flood hydrology. 

Inland Waters Environmental Quality 

67 TWS WA The document fails to adequately address management 
strategies for hydrocarbon and chemical spills. The 
Environmental Review Document states that Fortescue 
will adopt management strategies in accordance with the 
Water Quality Protection Guideline number 10. The 
guideline provides requirements for hydrocarbon and 
chemical storage, and storage spills, but does not 
address the management of these products when not in 
storage. The proponent states that the construction of the 
railway could release hydrocarbons and chemicals into 
surface waters but does not account for the management 
of this potential contamination. Contamination is also not 
covered in Fortescue’s Surface Water Impact 
Assessment. 

We recommend that contaminated stormwater should be 
treated prior to release. 

Fortescue will implement the Chemical and Hydrocarbon Management Plan (100-PL-
EN-0011) during the construction and operation of the railway.  Actions include: 

• Appropriate training for personnel handing Chemicals and hydrocarbons 

• Storage in accordance with Australian Standards 

• Appropriate spill response kits are maintained and available. 

• Monitor surface and groundwater quality in high risk areas. 

• Divert potentially contaminated stormwater into an oily water separator for 
treatment prior to discharge. 

• Send contaminated soil to bioremediation 

Social Surroundings 

68 Department of 
Planning, Lands 
and Heritage 
(DPLH) 

DPLH has become aware of two new Aboriginal heritage 
places within the RDE (Caves Creek and Duck Creek) to 
which the Aboriginal Heritage Act 1972 may apply.  

It is recommended that the proponent engage early with 
the native title holders to understand where any other 
Aboriginal heritage places may be on the land in order to 

Fortescue has engaged extensively with the Eastern Guruma and PKKP native title 
holders in relation to the proposed development activities. The Land Access 
Agreements (LAAs) in place between Fortescue and Eastern Guruma (since 
15/12/2009) and PKKP (since 15/12/2010) provide robust provisions relating to 
consultation, provision of information and the conduct of Aboriginal heritage surveys. 
In complying with its obligations under those LAAs, part of Fortescue’s engagement 
has been through commissioning a significant number of heritage surveys over the 
proposed RDE, spanning a period of more than ten years.  
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develop any mitigative strategies to avoid impacts to 
Aboriginal heritage. 

Fortescue is aware of the potential Aboriginal Sites within the RDE referred to as 
Caves Creek and Duck Creek. The Caves Creek potential Aboriginal Site falls within 
the Eastern Guruma Determination Area, as does a portion of the Duck Creek 
potential Aboriginal Site. Fortescue became aware that Eastern Guruma were 
proposing that portions of Duck Creek and Caves Creek were Sites under the 
meaning of the Aboriginal Heritage Act 1972 in May 2018, via a letter from the 
Wintawari Guruma Aboriginal Corporation (WGAC). In relation to the portion of Duck 
Creek that falls within the PKKP Determination Area, Fortescue have been aware that 
it is a place of significance to the PKKP and have managed our activities in 
consultation with PKKP since at least 2013. 

Through surveys conducted with the Eastern Guruma People, spanning more than a 
decade (2008 through to July 2017), the importance of waterways to Eastern Guruma 
People were reported (as is often noted by Aboriginal groups during surveys), but 
Duck Creek and Caves Creek were not proposed to be potential sites, nor were they 
requested to be avoided by all Fortescue activities. It was therefore surprising to 
Fortescue to receive the letter from WGAC in May 2018, notifying of the potential for 
Duck and Caves Creek to be Aboriginal Sites according to Eastern Guruma People. 
This was particularly concerning given the early engagement in surveys, the 
extensive coverage of those surveys, and that they involved many senior Eastern 
Guruma Traditional Owners and were facilitated by anthropologists nominated by the 
Eastern Guruma People, some with long-standing relationships with the Eastern 
Guruma community.  

Since the provision of the May 2018 notification by WGAC, Fortescue has closely 
monitored and managed works in association with those areas. In addition, we have 
maintained a regular dialogue with the DPLH on the matter and continue to attempt to 
engage with WGAC and the Eastern Guruma Heritage Sub-Committee (HSC) in 
relation to the management, minimisation and mitigation of impact to the creeks. 

Through early surveys conducted with the PKKP and subsequent consultation with 
their HSC, the portion of the Kartatjirri (Duck Creek) potential Aboriginal Site within 
the PKKP Determination Area became known to Fortescue in 2013. Since that time 
Fortescue have continued to have close and regular discussions with the PKKP 
People about the potential Aboriginal Site (as it falls within PKKP Country), and more 
recently this has included commitments by Fortescue to manage a larger ‘restricted 
zone’ around the creek than that currently submitted to, and under assessment by, 
the DPLH and the Aboriginal Cultural Materials Committee (ACMC). Commitments 
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such as this and others relating to sites of significance to the PKKP People, have 
arisen from the early and open engagement between Fortescue and the PKKP 
People. Fortescue is committed to and focused on continuing this positive and 
constructive consultation as the Eliwana Mine and Railway Proposals progress.   

69 Centre for Rock 
Art Research and 
Management, 
University of 
Western Australia 

It has been brought to my attention that there is a rock art 
site - Nharraminju Wuntu - located in close proximity to 
the easement of this proposed railway line.  I understand 
that the full nature of this site and its cultural landscape 
has not been properly assessed, making it impossible to 
judge whether the current rail proposal is indeed avoiding 
this significant place. 

I urge that further heritage work be undertaken to 
understand the scientific and cultural values of this rock 
art place in its landscape context.  Options to move the 
rail corridor further to the east and south within the RDE 
should be considered as possible appropriate options to 
guarantee the protection of this important heritage place.  

Portions of the rock art, now referred to as Nharraminju Wuntu Rock Art site, were 
recorded in 2008 during a heritage survey commissioned by Fortescue with WGAC, 
involving nominated Eastern Guruma People. This early archaeological recording 
was supported by a 2008 ethnographic assessment, involving senior Eastern Guruma 
People. Following the initial recordings, further recording was conducted on an 
Eastern Guruma heritage survey with Rio Tinto in 2014.  

Subsequently, when Fortescue commissioned additional archaeological and 
ethnographic surveys with WGAC in late 2016, in preparation for the Eliwana Rail 
development, a larger, encompassing boundary incorporating both archaeological 
and ethnographic values was reported to Fortescue in January 2017. This is the 
boundary which Fortescue has protected and managed since that time, and is the 
boundary which was assessed by the ACMC and registered as an Aboriginal Site in 
2017 (Figure 8). The Registered boundary for DPLH Site 37370 is also the boundary 
which Fortescue has worked successfully to avoid impacting, in the design and 
development of the proposed Eliwana Rail, as Fortescue recognises the cultural 
importance of this site to the Eastern Guruma People.  

At the time of the release of the Eliwana Rail ERD, the extent of the Nharraminju 
Wuntu Rock Art site which had been reported to Fortescue by WGAC and was being 
managed and avoided, was that which is currently displayed on the Register of 
Aboriginal Sites as ID 37370.  Fortescue had not been notified of any alternate or 
investigation boundary until reading WGAC’s submission to the EPA in relation to the 
Eliwana Rail PER, whereby Fortescue became aware that WGAC has proposed a 
significantly larger boundary (Figure 8).  Following ongoing consultation with 
WGAC, the railway has been re-aligned in this area to avoid the Rock Art site by 
more than 300m. 

Fortescue remains committed to continuing consultation with the Eastern Guruma 
People, their representatives and the relevant government agencies in relation to the 
management of the Nharraminju Wuntu Rock Art site and any associated areas of 
cultural value. 
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70 TWS WA It seems that this project would demolish the sacred land 
of Spear Hill which holds the history for the East Guruma 
people. This land is considered a cultural heritage site 
that has a spiritual meaning. The leader of the East 
Guruma people claim that there are 50 important sites 
including ceremonial storage places and rock shelters 
where 12 out of those 50 sites met the criteria under the 
Aboriginal Heritage Act. Thus, there needs to be 
alternatives for the project. 

In conclusion, this project should be deemed 
unacceptable on aboriginal heritage grounds. Yet if it is to 
proceed then one option is to map out, survey and re-
route three km of a planned rail line to avoid it going 
through the valley. The FMG planned to carry out some 
geotechnical testing where dig tests would occur along 
the railway alignment which would go into the spear hill 
area. 

The RDE does not intersect with the heritage site known as Ngajanha Marnta (Spear 
Hill). The first portion (‘Initial Portion’) of the Eliwana Rail (approximately 0-20km) has 
been assessed and is approved under another Part IV approval relating to 
Fortescue’s Solomon Project.  

For clarity, Fortescue can confirm that during the consultation relating to the Initial 
Portion Fortescue completed comprehensive heritage surveys (both archaeological 
and ethnographic) with the Eastern Guruma People, to record and define the location 
of potential Sites on the land. Following the detailed (‘site identification level’) 
recording of the Spear Hill place, Fortescue took deliberate steps to ensure the 
design of the proposed Eliwana Rail and all other Fortescue activities avoided direct 
impact to that Site. The Spear Hill (Ngajanha Marnta) Site continues to be avoided 
and protected from impact by all Fortescue activities.  

During the surveys, a number of archaeological places were also recorded. Fortescue 
consulted with the Eastern Guruma People about those places, including those which 
may not have been able to be avoided by proposed activities. Following this, 
Fortescue also applied for and received consent from the Minister of Aboriginal 
Affairs to disturb some land near the Spear Hill site for the purposes of expanding 
Solomon Project operations. Although the Ministerial consent received enables 
Fortescue to impact up to 50 places (12 of which were assessed to be Sites under 
the AHA), Fortescue has continued to work to design our operations and 
development activities to avoid a majority of those places. Those currently to be 
avoided include all of the 12 places assessed as Sites under the AHA.   

Fortescue also highlights that an application by the WGAC to seek protection for 
Spear Hill (Ngajanha Marnta) and the adjacent valley area, under Section 10 of the 
Aboriginal and Torres Strait Islander Heritage Protection Act 1984, was not 
successful.  
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4. RESPONSE TO EPA SERVICES  

Table 2: Response to EPA Services comments 

No. Comment Response 

Proposal 

1 Management Plans presented with the Environmental Review 
Document are not currently adequate to manage the impacts of the 
proposal. In order to prevent lengthy delays in the commencement of 
ground-disturbing activities in the event that the proposal is 
approved, EPA Services strongly recommends that the proponent 
revise and re-submit all management plans for approval prior to the 
conclusion of this assessment. 

FMG should note that priority will be given to the assessment and 
approval of management plans during the assessment process, over 
management plans submitted following assessment. 

Management Plans should be prepared in accordance with and 
closely following the Instructions and Template on how to prepare 
Environmental Protection Act 1986 Part IV Environmental 
Management Plans, available on the EPA website. 

In the absence of existing Ministerial Conditions, the purpose, 
targets and outcomes for management plans should be aligned with 
the EPA’s factors and objectives as described in the ‘Statement of 
Environmental principles, factors and objectives’ available on the 
EPA website. 

Fortescue has amended the following plans to incorporate comments from Government agencies, 
the EPA and other public comments: 

• Groundwater Management Plan_Eliwana Rev 0D 

• Surface Water Management Plan_Eliwana Mine and Railway Rev 0C 

• Vegetation Health Monitoring and Management Plan_Eliwana DRAFT 

Fortescue expects that these plans will require some amendment should the Proposal be subject 
to Ministerial Conditions and to incorporate the amendment to the RDE boundary. 

 

Vegetation Health Monitoring and Management Plan 

The Vegetation Health Monitoring and Management Plan defines Conservation Significant Flora 
Species and Vegetation in Section 1.4 of the Plan which includes: 

Fortescue’s vegetation health management and monitoring activities are targeted at conservation 
significant flora and vegetation where they form the dominant community striatum. Fortescue 
defines conservation significant species or communities as: 

• Declared Rare Flora 

• Threatened Species 

• Priority Flora 

• Threatened Ecological Communities/Priority Ecological Communities 

• Sheet flow dependent Mulga Vegetation  

• Phreatophytic Vegetation (GDE and Potential GDE) 

• Riparian Vegetation. 

For the purposes of this Plan, conservation significant flora and vegetation have been limited to 
those species that meet the criteria above and have been recorded within Fortescue controlled 
sites or where monitoring requirements have been specified in State and/or Commonwealth 
approval conditions. 
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The Plan refers to conservation significant flora and vegetation collectively, with management 
measures and monitoring requirements applied collectively unless otherwise stated. Table 3 of 
the Plan provides the environmental outcome for Eliwana Rail as “No adverse impact to 
Conservation Significant Vegetation and Flora that are authorised to be cleared under the 
environmental approval.” The trigger and threshold criteria apply to all conservation significant 
flora and vegetation on the railway which Fortescue has committed to monitor to measure the 
effectiveness of the management measures outlined in Table 6.  

Table 14 provides a summary of the conservation significant vegetation and flora health 
monitoring program inclusive of those vegetation types and Fortescue sites where they will be 
monitored. TECs and PECs are identified within Table 14 with Fortescue committing to undertake 
vegetation health monitoring at both Eliwana Mine and Rail. 

Lastly, the Plan has been updated to reflect the Regulator change from OEPA to DWER on pages 
33-36. 

 

The amended plans are provided as appendices to this document. 

Note, as discussed within this document, Fortescue does not consider that the Themeda 
Grasslands TEC and Brockman Cracking Clay PEC are surface flow dependent ecosystems.  
Therefore, Fortescue does not consider that it is necessary to consult further with DBCA to 
finalise location of culverts in this area as changes to surface water flow are not a risk to either 
community.  Correct placement of culverts will be determined by detailed engineering design and 
with respect, DBCA are unlikely to employ staff with the necessary expertise. 

Flora and Vegetation 

2 Based on modelling conducted for the surface water impact 
assessment, please calculate and map the areas of TEC and PEC 
that will experience a reduction in surface water flows during flow 
events, and incorporate these areas into an assessment of indirect 
and cumulative impacts to these communities. Note that a 
cumulative assessment should include any impacts associated with 
the Eliwana Mine and Solomon mine and rail as a minimum. 

Provide details of monitoring and contingency actions that may be 
implemented to demonstrate that indirect impacts to the TEC and 
PEC are not greater than predicted, and to mitigate any impacts in 

As discussed in response to Table 1, Comment 22, 10.5 ha of the TEC will experience a 
decrease in peak flood height, whilst approximately 84.7 ha of the TEC will experience an 
increase in peak flood height.  Similarly, 0.5 ha of the PEC will experience an increase in peak 
flood height, whilst 84.9 ha will experience a decrease. 

As discussed in response to Table 1, Comment 22, Fortescue does not consider that either 
community requires surface water flow, but rather relies on incident rainfall for its water 
requirements.  Given the extremely flat nature of the Weelumurra Plains, most rainfall falling on 
the TEC or PEC will not flow overland but will begin to pool on the surface after the soils reach 
saturation point.  Fortescue’s modelling demonstrates that a rare to very rare rainfall event, 
(based on ARR 2016 frequency descriptors and losses) is required for surface water to actually 
flow towards either Weelumurra Creek or Caves Creek.  



 

 

Response to Submissions Page 51 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

No. Comment Response 

excess of those predicted.  Please note that monitoring and 
contingency actions should not refer to management plans. 

Therefore, Fortescue does not consider that there are any indirect impacts to the TEC or PEC as 
a result of changes to surface hydrology as a result of the presence of the proposed railway.   

The Vegetation Health Monitoring and Management Plan includes a requirement to monitor 
vegetation condition and health of the TEC and PEC (Table 14 of the Plan).  Precise monitoring 
locations are not provided within the Plan, these will be selected prior to construction, although 
Fortescue already has a number of reference sites within both communities as part of the 
Solomon Proposal and these may be appropriate for reference purposes. 

3 Cumulative impacts to Triodia basitricha from the Rail, Mine and 
Solomon mine are anticipated to be up to 70% of the currently 
recorded extent of the species. EPA services notes FMG’s 
contention that T. basitricha is more widespread than is currently 
known. Please provide details of the number of populations of T. 
basitricha currently known, and those proposed to be disturbed by 
FMG projects and proposal. This data should be provided spatially if 
practicable, particularly within FMG project development envelopes. 

Please also provide details on the known area of the species as 
opposed to number of individuals. EPA Services considers that 
further surveys to extend knowledge of the extent of this species 
would be of value to the assessment of both the Eliwana Rail Project 
and the Eliwana Iron Ore Mine project. 

Fortescue has 75 records of Triodia basitricha in its database, comprising records from its own 
surveys and those in DBCA’s database.  Figure 2 shows all these records in relation to 
Fortescue’s existing Projects. 

Figure 2 shows T. basitricha area of occurrence, in accordance with IUCN criteria.  T. basitricha 
area of occurrence is approximately 28,347 km2 and occurs over two IBRA bioregions (Gascoyne 
and Pilbara).  The species does not appear to show any correlation to land systems, aspect or 
slope.  What is apparent is that due to the presence of Fortescue’s Solomon and Eliwana 
Proposals and the intensive survey effort that has been undertaken over these areas, known 
locations of T. basitricha are clustered in these areas.   

Fortescue does not consider that further surveys are required given the area of occurrence for 
this species covers such an enormous area (28,347 ha over a 495 km length from the Gascoyne 
to the Eastern Pilbara) and there are many locations within this area that are at no current risk 
from development. 

Further discussion on T. basitricha is provided in Table 1, Comment 16. 

Hydrological Processes 

4 For each of the Groundwater impact assessment areas identified in 
the Groundwater Impact assessment (Appendix 7), please provide the 
following information: 

• which aquifer units occur within the GIAA, and estimate of 
likely drawdown associated with bores established within the 
GIAA; 

• likely minimum and maximum number of bores to be utilised 
within the GIAA (and whether bores are existing or to be 
established); 

• potential for groundwater drawdown to extend outside the 
GIAA; 

Fortescue points the reader to Table 7 of the Groundwater Impact Assessment (GIA) which gives 
an estimation on the likely drawdown extent for each aquifer unit.  These drawdown extents are 
based on the transmissivity of the target aquifer and assumes a worst case scenario in which 
there is no recharge during abstraction.  The GIA demonstrates that the Wittenoom formation and 
Palaeochannel CID is by far the most transmissive, although this drawdown is confined on a 
horizontal plane due to a clay layer that confines the aquifer and therefore, does not threaten any 
surface feature dependent on groundwater. The GIA estimates that in this type of aquifer, 
recharge could take between a few days to three months. Note, this is the same aquifer that 
currently supplies water to Fortescue’s Solomon Project. 

In comparison, fractured rock aquifers have a lower transmissivity with small area of drawdown 
but may take longer to recharge, depending on the time to the next recharge event.  Based on the  
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• ecological and heritage values of pools and groundwater-
dependent vegetation in the GIAA (or within the likely area 
of drawdown outside the GIAA);  

• identification of any pools or groundwater dependent 
ecosystems (GDE) likely to be impacted by groundwater 
drawdown; and 

• any proposed management actions (i.e, buffer zones, 
monitoring, additional modelling) which may be implemented 
to protect the ecological values of pools and GDEs. (Please 
note that management actions should not refer to any 
management plans). 

information in Table 7, assessments can be made for each Groundwater Impact Assessment 
Area. 

It should be noted that these GIAAs are targets for further investigation where Fortescue has 
suitable ground access and possible groundwater dependent values are known to occur.  Bores 
may or may not be constructed within these areas depending on the outcome of further 
groundwater investigations. 

 

GIAA 1 

This area occurs immediately east of the existing Rio Tinto Railway from Tom Price to Dampier.  
This GIAA includes a culturally significant area identified through heritage survey and by the 
Eastern Guruma people, known as the Kumpanha Dancing Grounds.  Fortescue understands this 
place has significant cultural values for the Eastern Guruma people. 

Groundwater will be sourced from the confined Wittenoom Formation and Palaeochannel CID in 
the eastern part of the GIAA, from Marra Mamba Formation in the central part of the GIAA and 
from Fractured Basalt and Metasedimentary Bores of the Fortescue Group in the Western part of 
the GIAA.  The number of bores required depends on the target aquifer, with no more than 12 
bores required in any location. 

Groundwater Drawdown within the confined Wittenoom and Palaeochannel aquifers is predicted 
to extend outside of the GIAA, propagating along strike of the Palaeochannel (prediction of a 
maximum 6m drawdown at the bore, extending over 12 km to the 1 m drawdown). This would 
extend beyond the GIAA but would be confined and no measurable impacts are expected in the 
overlying unconfined aquifer system.  Drawdown from the Marra Mamba and Fractured Basalt is 
estimated to extend approximately 600m. 

The pools in this GIAA have been categorised as surface water dependent due to the depth to 
groundwater in this area.  Note pools 22, 23, 24 and 31 occur upstream of the rail and are not 
impacted by changes to surface water flow.  In addition, the vegetation surrounding these pools is 
dominated by Eucalyptus victrix and are unlikely to be sourcing their water requirements from 
groundwater due to the existing depth to groundwater in this area extending up to 30m.  These 
pools occur within the Kumpanha Dancing Grounds.  There is no risk to these pools from 
groundwater drawdown. 

Pool 33 occurs upstream of the proposed rail.  It is not groundwater fed, and the vegetation in this 
area is considered to be representative of the Brockman Cracking Clay PEC.  There is no risk to 
Pool 33 or its associated vegetation from groundwater drawdown. 
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Pool 32 occurs downstream of the proposed rail.  It is also surface water fed.  Vegetation in this 
area may be representative of the PEC but is not mapped as PEC by the DBCA.  There is no risk 
to this pool or its associated vegetation from groundwater drawdown. 

 

GIAA 2 

This GIAA occurs between the Brockman 2 and Silvergrass Mines.  Duck Creek is located within 
the GIAA to the north of the railway alignment.  In this area, groundwater will most likely be 
sourced from Fractured Basalt and Metasedimentary Bores of the Fortescue Group. In this area, 
drawdown is anticipated to extend less than 600 m from 8-10 bores spaced approximately 600 m 
apart.  The bores are yet to be established. 

This GIAA includes a significant heritage site identified through heritage survey and by the 
Eastern Guruma people as Nharraminju Wuntu Rock Art Complex (also known as Donkey Hole).  
Fortescue is aware that the site has significant cultural and heritage value to the Eastern Guruma 
people due to the presence of engravings and other archaeological artefacts in the surrounding 
area.  The site includes a number of pools with cultural significance.   

The vegetation within Duck Creek and a tributary from the south is considered a GDE, dominated 
by Eucalyptus camaldulensis and the many pools identified in this area are likely to be 
groundwater dependent.  Fortescue notes that Rio Tinto discharge excess mine water upstream 
of GIAA 2 and this has the potential to augment the pools in this area.  The GIAA notes that 
groundwater abstraction will deplete groundwater in the area for a short term.  If bores are located 
within 600m of the GDE vegetation and pools in this area, there is a risk of short term decline in 
pool levels and vegetation health although as stated above, the health of the GDE vegetation and 
pools in this area may be artificially high due to Rio’s discharge activities upstream. 

 

GIAA 3 

This GIAA occurs in an area with no GDE vegetation or pools.  Groundwater in this area will most 
likely be sourced from the Fractured Basalt and Metasedimentary Bores of the Fortescue Group 
from 8-10 bores yet to be established. 

Several heritage places have been identified through heritage survey within GIAA 3, however they 
are not linked to groundwater (scatter sites and a Gnamma hole). 

 

GIAA4 
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This GIAA occurs immediately west of GIAA 3.  A tributary to Duck Creek runs through the GIAA, 
passing under the railway alignment.  In this area, groundwater will be sourced from the Fractured 
Basalt and Metasedimentary Bores of the Fortescue Group.  Groundwater drawdown may extend 
up to 600 m from 8-10 bores yet to be constructed.  Given the proximity of this area to the 
Eliwana/Flying Fish area, it is possible that water will be piped to this location rather than through 
the establishment of bores. 

A pool known as Donkey Pool (Jeerinah) occurs in the far north of the GIAA within the tributary to 
Duck Creek.  The dependency on this pool on groundwater has not been established, however 
the tributary hosts E. victrix dominated vegetation which is potentially groundwater dependent.  
Donkey Pool is recognised as a heritage site with significant cultural values.  It is known that the 
area surrounding Donkey Pool is highly degraded due to the presence of donkeys.  If bores are 
located within 2km of the pool and it is groundwater dependent, the pool may experience a short 
term decline in water levels. 

 

GIAA 5 

This GIAA occurs immediately west of GIAA 4.  A small creek runs through the GIAA to the south 
of the rail alignment.  In this area, groundwater will be sourced from the Fractured Basalt and 
Metasedimentary Bores of the Fortescue Group.  Groundwater drawdown may extend up to 600m 
from at least 8-10 bores yet to be constructed.  The location of any bore within the GIAA is still 
subject to further groundwater investigations, however due to the proximity of this area to the 
Flying Fish/Eliwana area, it is more likely that water will be piped to this area from borefields 
established within the mining area. 

This GIAA hosts a number of large artefact scatter sites which have no link to groundwater.  
Vegetation within the creek is E. victrix dominated vegetation which is potentially groundwater 
dependent.  As with any E. victrix vegetation communities, depth to groundwater will determine 
their groundwater dependency.  Groundwater in this area is estimated to be 505 RL, suggesting 
E. victrix may be sourcing some of their water requirements from groundwater in this area. 

 

GIAA6 

GIAA 6 occurs within the Flying Fish mining area of the Eliwana Iron Ore Mine.  Impacts from 
groundwater abstraction should be addressed under the Eliwana Mine ERD. 

 

Proposed Management and Monitoring 
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The Eliwana Groundwater Management Plan and the Eliwana Vegetation Health Monitoring and 
Management Plan now includes GIAA’s 1-6 as sites for required monitoring both groundwater and 
vegetation health.  Specific monitoring locations will be determined following further consultation 
with agencies such as DWER and DBCA as well as Traditional Owner Groups.  Fortescue is 
prepared to involve Eastern Guruma and PKKP in its monitoring programmes.   

 

Actions within the Eliwana Groundwater Management Plan include: 

• Groundwater abstraction to be licensed through s5C of the RIWI Act in accordance with 
a hydrological assessment. 

• Develop a Groundwater Operating Strategy if required under the 5c License. 

• Identify high risk areas where significant groundwater dependent values occur. 

• Ensure baseline modelling and groundwater sampling are undertaken to document 
groundwater levels and quality for impact and baseline reference sites 

• Implement a groundwater monitoring program in high risk areas 

• If monitoring shows a potential impact beyond threshold levels, implement contingency 
actions. 

Actions within the Eliwana Vegetation Health Monitoring and Management Plan include: 

• Identify high risk areas where significant flora and vegetation occurs and potential 
impacts are likely. 

• Undertake baseline surveys to determine a baseline for future monitoring. 

• Implement a vegetation health monitoring program. 

• If monitoring shows a potential impact beyond threshold levels, implement contingency 
actions. 

As indicated in the responses and in the Groundwater Impact Assessment, GDE within the GIAA 
(including pools) may be impacted by groundwater abstraction. No further detail is provided, 
including detail on groundwater levels, as limited site works (e.g. drilling and pool monitoring 
installation) has been able to take place owing to access limitations. As indicated by the EPA, 
trigger levels for individual monitoring points will be considered as part of the groundwater licence 
and GWOS. 

The uncertainty over final abstraction bore location is reflected in the approach to defining the 
GIAA. These conservatively assume that any location within pending Miscellaneous tenure can 
have a production bore on it and that the radial extent of analytical drawdown can emanate from 
that area. Trigger criteria have been proposed to ensure that Fortescue responds in the event 
drawdown extends beyond what is considered a conservative boundary. Within the boundary, 
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Fortescue has set Threshold criteria relating to the recovery of the system following completion of 
abstraction. Monitoring of groundwater levels and, if access is granted, pool levels, will be used a 
key indicators of this management objective. 

There is uncertainty over both the level of groundwater dependency of the pools and their 
persistence. Once more, Fortescue believes the approach of monitoring groundwater levels and 
pool levels within the GIAA is conservative as it implies a high level of dependency is expected. 
Data collected once site access is gained may yet prove this to be over conservative, however it 
is consistent with the precautionary principle to adopt this approach with the data at hand. 

The Groundwater Management Plan has been developed to mitigate environmental impacts on 
groundwater dependent systems to be retained from disturbance. The management actions 
defined in Table 6 of the Plan include assessments undertaken to support the Public 
Environmental Review process as they inform environmental values of the project area and help 
to identify areas where management and monitoring may be required. This includes Management 
Action 1.2 which specifies a risk assessment should be undertaken to identify high risk areas 
where groundwater dependent systems have been identified and potential impacts are significant. 
The timing column for this action within Table 6 has been specified as Design and as correctly 
stated has already been completed through the environmental impact assessment process.  

The assessments undertaken in accordance with Management Action 1.2 have then been 
referenced in Management Action 2.2 of Table 6 with a further management commitment to 
ensure groundwater management infrastructure location and design aligns with the assessment 
outcomes to minimise impacts to groundwater levels, quality and associated groundwater 
dependent systems where possible. These assessments are not internal risk assessments as 
referenced by the EPA Services in their comments, but those assessments issued with the 
environmental impact assessment as referenced in Action 2.2: 

For the Eliwana Rail Project, the impact assessment outcomes are provided in the Groundwater 
Impact Assessment: Eliwana Rail Water Supply (750ES-3100-RP-HY-0002).  

For the Eliwana Mine Project, the impact assessment outcomes are provided in the Groundwater 
Impact Assessment: Eliwana Mining Project (750WH-5700-RP-HY-0001). 

5 It is noted that Donkey Pool/Donkey Hole coincides with Pools 2 to 
6, located within GIAA 2, and shown in Figure 8 of the Groundwater 
impact assessment. Page 221 of the ERD indicates that drawdown 
impacts to this pool may occur, and that monitoring and 
management of the pool are not proposed due to the expected short 
term nature of the drawdown.  

To clarify, Donkey Pool is pool numbers 17 and 18 within GIAA 4.  Donkey Hole is located within 
the Nharraminju Wuntu Rock Art Complex within GIAA 2. 

As previously discussed, the Eliwana specific Groundwater Management Plan, Surface Water 
Management Plan and Vegetation Health Monitoring and Management Plan (Appendix 4) have 
been amended to include monitoring of these and other locations along the rail alignment where 
there is a risk of potential impacts from groundwater drawdown or changes to surface water flow.   
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Given the acknowledged heritage values of this area, it is 
recommended that management, monitoring and contingency 
actions be developed to prevent drawdown impacts where 
practicable, monitor impacts, and confirm predictions where impacts 
are not avoidable, and to mitigate any impacts found to be in excess 
of those predicted. 

Please provide details of management measures proposed to 
maintain groundwater flows to the pools, monitoring actions to be 
undertaken (including frequency, location, parameters to be 
measured), identified trigger levels, and contingency actions to be 
implemented if trigger levels are exceeded. Please note that the 
management, monitoring and contingency actions should not refer to 
any management plans. 

Each Management Plan provides a summary of the monitoring program for each environmental 
value and the triggers and thresholds which would result in the implementation of contingency 
actions to prevent further environmental impacts. 

 

Triggers and Thresholds: 

• Vegetation Health – Table 15 of the Plan 

• Groundwater – Table 11 of the Plan 

• Surface Water – Table 10 of the Plan 

 

Groundwater Management Plan 

Table 11 of the Groundwater Management Plan outlines the trigger criteria and associated 
contingency actions for groundwater management on the Eliwana Railway and Mine. 

The contingency actions for the Eliwana railway are outlined as: 

Trigger Contingency Actions 

• Determine whether the changes observed in the impact sites are comparable to baseline 
monitoring/sampling  

• Re-examine monitoring results (QA/QC) to validate data. Re monitor if required. 

• Ground truth the results of the disturbance to validate if findings of assessment are 
correct. 

• Increase monitoring frequency 

• Identify the reason for the change and where it was caused by construction, operations 
or decommissioning/closure activities, review management measures with an adaptive 
management response. 

Threshold Contingency Actions 

• Initiate implementation of contingency measures within 24 hours of the exceedance 
being identified. 

• Re-examine monitoring results (QA/QC) to validate data. Re monitor if required. 

• Ground truth the results of the disturbance to validate findings of the assessment and/or 
determine/identify what may be causing the exceedance. Where cause is identified 
during ground truthing and can be rectified, undertake action immediately.  For actions 
which require alternate resources, schedule works to be undertaken as soon as 
possible. 
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• Cross reference groundwater monitoring results with most recent vegetation health 
monitoring results to determine whether an impact can be identified. Implement 
additional actions under the vegetation health management and monitoring plan where 
impacts are present. 

• Where the threshold exceedance was not caused by construction, operation or 
decommissioning activities, resume standard monitoring frequency. 

• Where the threshold exceedance was caused by construction activities: 
o Implement adaptive management response (modified abstraction) management 

guidance within the Groundwater Operating Strategy. This may include a 
reduction in abstraction volumes in impacted areas.  

o Once management actions have been completed, extend the monitoring 
program to include an additional recharge event to determine if groundwater 
quality and level values recover.  

• Continue to implement actions to remediate the exceedance until approval to cease has 
been given by the OEPA. 

 

As previously discussed, Fortescue is prepared to involve Traditional Owner groups in the 
monitoring of these locations. 

Fortescue also highlights that as the predicted environmental impacts will be experienced during 
construction of the railway and that monitoring of Fortescue’s existing rail network shows that the 
presence of the rail has had no measurable impact on any significant environmental value, 
Fortescue does not intend to continue monitoring locations along the Eliwana Railway beyond the 
final construction and/or early operations phase of the Proposal. 

Inland Waters Environmental Quality 

6 Section 5.2 of the Surface Water Management Plan indicates that 
baseline sampling for water quality would be conducted over a three 
year period. Given that the rail is expected to be constructed within 
this period, please provide justification for how this data can be 
considered baseline, and how the data would be used to 
demonstrate that construction of the rail has not detrimentally 
impacted surface water quality. 

A three year period was allocated for collection of baseline water samples due to the 
unpredictability of rainfall.  There is no certainty that sufficient rainfall will fall during the wet 
season to cause creeks to experience surface water flow and as such the baseline data period 
was extended to three years.   

There are a significant number of creeks along the railway which have catchment areas upstream 
of the RDE.  The width of the RDE allows sufficient room for collection of samples from these 
creeks (subject to the occurrence of rainfall to generate streamflow) before they enter the 
construction area, which will enable collection of samples that have not been affected by 
construction. These samples can be compared to samples from downstream of the construction 
area to enable comparison of water quality to verify project outcomes.  
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The design of the railway line and water management infrastructure has considered the need to 
preserve surface water quality. Fortescue has used its considerable experience in the Pilbara to 
design the rail to ensure impacts to surface water quality are not significant.  
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5. RESPONSE TO PUUTU KUNTI KURRAMA AND PINIKURA 
ABORIGINAL CORPORATION 

The Eliwana Railway Proposal occurs, in part, within lands over which the Puutu Kunti Kurrama 

and Pinikura People (PKKP) hold determined Native Title.  The PKKP sought and received 

consent from the EPA for an extension to the public review period in order to prepare their 

response to the ERD.  The EPA received the response from the PKKP on 5 November 2018. 

The PKKP Aboriginal Corporation (PKKP AC) have raised a number of concerns regarding the 

ERD on behalf of the PKKP people which are addressed below. 

Note, in some instances, Fortescue has summarised the comments within the PKKP 

submission in order to provide a response. 
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Table 3: Response to PKKP Submission 

Factor No. Comment Response 

General 1 The PKKP consider that the Railway and Mine Proposal are one 
project and that impacts are broader than when each component is 
considered individually. 

PKKP is of the view that the impacts of Rail Project and Iron Ore Mine 
should be considered holistically, that is: what is the environmental 
impact of the entire Eliwana Proposal? 

Fortescue highlights that cumulative impact assessment was required under 
requirement 6 (Flora and Vegetation), 21(f) (Terrestrial Fauna) and 43(c) (Matters 
of National Environmental Significance of the Environmental Scoping Document 
(ERD).  Fortescue points the reader to Sections 4.3.6.6 and 4.4.6.3 where the 
cumulative impacts at a landscape scale (Table 22), Vegetation Community Level 
(Table 23), Species Level (Table 24) and broad fauna habitat level (Table 31) 
have been considered.   

The cumulative impact assessments have considered the Eliwana Railway, 
Eliwana Iron Ore Mine and the Solomon Iron Ore Mine to determine the 
cumulative impact from all Projects.  These assessments found that: 

• Cumulative impact to vegetation communities is negligible (pg. 146); 

• No conservation significant species will be reduced by greater than 
2% of the known number of individuals, except for Triodia basitricha 
(pg. 149); 

• The cumulative impact to T. basitricha is likely to be a gross 
overstatement given the number of known locations and the 
abundance of individuals at known locations and the extent of the 
species occurrence (pg. 153); and 

• Cumulative impact to fauna habitat is not significant (pg. 186). 

Therefore, the environmental impact of both Eliwana Mine and Rail Proposals has 
been considered together.  Fortescue notes that the residual impact of the 
permanent loss of 3,560 ha of vegetation is a significant impact for which 
Fortescue has proposed an offset. 

Fortescue will continue to consult with the PKKP on the cumulative impacts of 
both proposals on environmental and cultural values. 

 2 We would like to address the assertions of FMG contained in Section 
3.3 Table 7 where FMG states that “no issues raised” in response to 
updates on FMG on the 23rd March 2017 and the 10 October 2017 

The PKKP People and PKKP AC would like to advise the EPA that 
they have held and continue to hold grave concerns about the impact 
of the Rail Project on their country and their native title rights and 

Fortescue began discussions with the PKKP on the Eliwana Mine and Railway 
Proposals on 23 March 2017 at a regular bi-annual PKKP Working Group 
meeting. Fortescue met the Working Group again on 10 October 2017 to present 
information on the progress of the Proposals, met again on 3 March 2018 and 
again on 3 April 2018.  The on-country visit occurred on 26-27 May 2018.  Whilst 
not documented in the ERD, Fortescue met with the PKKP Land Council on 15 
August 2018 to give a presentation on the content of both Mine and Railway ERD.  
This meeting occurred after the ERD had been approved for release.  The 
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interests and the inappropriateness of the consultation process in 
early discussions on the project. 

That there was no immediate response in meetings to the information 
being presented does not equate to the PKKP People having “no 
issues”. 

 

frequency of these meetings demonstrate the importance that Fortescue places 
on its relationship with the PKKP as a key stakeholder for the Eliwana Railway 
and Mine Proposals. 

These regular meetings are included in Table 7 of the ERD.  Note, the Table is 
intended as a summary and is not a detailed account of all discussions between 
Fortescue and the stakeholders during the meetings.  In earlier meetings with the 
PKKP, no significant comments were raised but Fortescue used those 
opportunities to commit to continuing engagement and consultation on the 
Proposal.  Fortescue acknowledges that the PKKP did comment on the 
timeframes for consultation and the timeframe for the Mine and Railway 
Proposals at the 3 April 2018 meeting and in response, a framework for continued 
consultation was discussed, including the on-country site visit. 

Fortescue notes that as a result of continued consultation with PKKP, more 
information has been shared which has formed a framework for future 
discussions with the PKKP over the Eliwana Railway, which is acknowledged by 
the PKKP AC in their submission.   

 3 The PKKP AC would like to draw attention to the United Nations 
Declaration on the Rights of Indigenous Peoples, in particular Article 
8 and Article 11. 

PKKP AC have drawn attention to Article 8 of the United Nations Declaration on 
the Rights of Indigenous Peoples. 

Indigenous peoples and individuals have the right not to be subjected to forced 
assimilation or destruction of their culture. 

Fortescue notes Article 8 of the Declaration also states: 

States shall provide effective mechanisms for prevention of, and redress for: 

(a) Any action which has the aim or effect of depriving them of their 
integrity as distinct peoples, or their cultural values or ethnic identities 

(b) Any action which has the aim or effect of dispossessing them of their 
lands, territories or resources; 

(c) any form of forced population transfer which has the aim or effect of 
violating or undermining any of their rights; 

(d) Any form of forced assimilation or integration; 

(e) Any form of propaganda designed to promote or incite racial or ethnic 
discrimination directed against them. 

The EP Act provides the mechanisms by which Indigenous Peoples and 
individuals rights under Article 8 are respected and protected.  The Eliwana 



 

 

Response to Submissions Page 65 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Factor No. Comment Response 

Railway is assessed at the highest possible level with multiple opportunities for 
public comment and appeal rights.   

Therefore, the reference to Article 8 of the Declaration in the PKKP’s submission, 
which implies that the PKKP’s rights are not being considered, is misleading.  The 
PKKP have been fully informed about the Railway Proposal and have had 
multiple opportunities to provide their views and opinions.  Fortescue has listened 
to these concerns and have made commitments for current and future support, 
many of which have been listed in the PKKP AC submission: 

• Continued access to traditional lands and places to continue their 
cultural activities, to hunt, camp and continued enjoyment of their 
traditional lands; 

• Employment of PKKP monitors during construction of the Eliwana 
Railway; 

• Engagement with PKKP businesses and support for the establishment 
of PKKP ventures to enable PKKP to benefit from the development of 
their traditional lands.  This is already happening despite the Proposal 
not yet proceeding; 

• Support for an Implementation Officer within the PKKP AC to assist 
them manage PKKP AC engagement with the Eliwana Railway and 
Mine Projects; and 

• Continued consultation throughout the life of the Project. 

To date, PKKP representatives have been hesitant to share details of the cultural 
values of their traditional lands, which Fortescue acknowledges is their right.  
Fortescue will continue to engage with the PKKP with the view to incorporating 
their traditional knowledge into the management of environmental, heritage and 
cultural values. 

Terrestrial 
Fauna 

4 Information on the conservation value of each habitat type is not 
provided and a percentage representation of each habitat type is not 
included.  Therefore, the ERD does not fully meet the ESD 
requirement 21b. 

Conservation value of fauna habitat type is addressed in Table 27 of the ERD, 
which lists the conservation significant fauna species which utilise the fauna 
habitats within the RDE.  The extent of each habitat within the RDE is provided in 
Table 27, however Fortescue acknowledge that this has not been converted to a 
percentage value.  The ERD does discuss the loss of habitat as a percentage of 
the total area to be disturbed (Table 30). 
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 5 The size and importance of populations of conservation significant 
fauna that are not MNES species and impacts (percentage loss) of 
species locally due to loss of habitat is not presented in Section 4.4 of 
the ERD as required by ESD Item 21c. 

The terrestrial fauna surveys undertaken over the RDE provide presence/absence 
data at point locations and Table 28 of the ERD lists these records for each 
conservation significant fauna species located within the RDE.  The size of 
conservation significant fauna populations within the RDE cannot be provided as 
the fauna surveys undertaken do not provide population dynamics such as the 
size of a local population.  Consequently, the ERD cannot provide a percentage 
loss of these species, but an estimate of the impact to these species is provided 
through the calculation of habitat loss and the importance of that habitat given the 
available fauna records.  The importance of each conservation significant fauna 
species is considered through the identification of their conservation status (Table 
28) and the ERD notes that impacts to conservation significant fauna species is 
not significant at a local or regional level (Section 4.4.8). 

 6 The assessment of direct impacts lists the loss of habitat types but 
does not discuss the impacts to species as a result of this habitat loss 
as required by ESD item 21f. 

Fortescue highlights the discussion on page 183 of the ERD which notes that 
there is a low level of impact to fauna habitat, but that some less-mobile species 
may experience localised impacts within the disturbance footprint. 

 7 The death of four Northern Quolls between 2009 and 2010 is high.  
No information is presented on the number of deaths since 2010 or 
any prediction made on the rate of fauna strike as a result of the 
proposal.  PKKP requests information be presented on the number of 
other species injured or killed on FMG rail over the last 5-10 years 
and information on how this risk is managed. 

 

Fortescue maintains records of all significant fauna deaths on all of its operating 
sites and can confirm that there have been no Northern Quoll deaths on 
Fortescue’s rail network since 2010.  Overall, there have been an additional 10 
Northern Quoll deaths across Fortescue’s operating sites since 2010, a rate of 
just over 1 per year.  Considering the size of Northern Quoll populations at some 
of Fortescue’s sites, such as Solomon and North Star, the number of Quoll 
deaths, whilst disappointing, is not significant. 

Where reported, Fortescue’s records show that on its operating rail network since 
2008: 

• 106 Kangaroos have been struck by trains. 

• 10 snakes have been found deceased on train tracks or the Rail 
Maintenance Track (RMT). 

• 7 Wedge-tailed Eagles, 2 Hawks, 1 Falcon and 1 Common Nightjar have 
been struck by trains or vehicles on the RMT. 

• 2 Emus have been found deceased on the RMT. 

• 4 Monitor Lizards have been found deceased on the RMT. 

• 9 birds (eg, Galahs, Corellas, Doves have been found deceased or 
injured on the RMT. 
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This is just 138 incidents over approximately 10 years of operation or 
approximately 1 fauna death for every 650 hours of operation.  Fortescue 
acknowledge that some fauna incidents may not be reported, or deceased 
animals are removed by predators before they are reported.  Fauna is managed 
on Fortescue’s rail network through the use of culverts to allow fauna to cross the 
railway at regular intervals and through speed restrictions on the RMT. 

 8 The significance of changes to surface water flow on Gane’s Blind 
Snake and Western Striped Snake-eyed Skink are not assessed or 
quantified.  These landscape scale changes to surface water flows 
are a concern for the PKKP People. 

Fortescue considers that changes to flora and vegetation resulting from changes 
to surface water flow regimes can be used as a surrogate for changes to fauna 
habitat.  In this instance, the discussion in Section 4.3.6.5 centres around the 
impacts to sheetflow dependent mulga communities rather than riparian 
vegetation, which is likely to be habitat for Gane’s Blind Snake and Western 
Striped Snake-eyed Skink.  However, Section 4.3.6.5 does include the following 
statement: 

Some surface water from minor drainage lines will be diverted to culverts, which 
may cause downstream shown (sic) effects; however, this will not be significant. 

Note this statement includes a typographical error and should read ‘…may cause 
downstream shadow effects...’ 

Therefore, the ERD does recognise that there may be localised impacts to minor 
drainage lines downstream of the rail which may be habitat for both species.  
Noting that neither species has actually been located within the ERD, if these 
drainage lines include habitat for the two reptile species there would be a 
correlated impact to their habitat.  The ERD has assessed the impacts to both 
species and identifies that these impacts are not significant.   

 9 The mitigation measures outlined in Table 32 are very general and do 
not outline specifically how the Proposal has been modified to avoid 
and minimise impacts to fauna. 

The actions listed in Table 32 of the ERD have been taken from Fortescue’s 
Conservation Significant Fauna Management Plan, which has been approved by 
the EPA for use at its other operating sites.  Fortescue’s Conservation Significant 
Fauna Management Plan was provided as Appendix 2 of the ERD and 
management measures are outlined in Table 4 of the Plan.  This Plan will be 
amended to include any conditions of approval if required. 

 10 There is limited information presented on the monitoring and 
management of impacts to fauna.  PKKP people would welcome the 
opportunity to continue to care for country and assist in the monitoring 
and management of potential impacts through an FMG funded 
Ranger Program. 

The Conservation Significant Fauna Management Plan, provided with the ERD 
provides a summary of the monitoring programmes undertaken across 
Fortescue’s operating sites.  Fortescue understands the PKKP’s interest in 
becoming involved with Fortescue’s fauna monitoring on its traditional lands.  
Fortescue has previously discussed a Ranger Program with the PKKP and view 
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this as one of the potential options for direct PKKP involvement with Fortescue 
monitoring programmes for both environment and heritage/cultural values.  
Fortescue looks forward to continuing discussions with PKKP regarding a 
potential Ranger Program and/or other such opportunities for monitoring and co-
management of environmental and cultural values. 

Hydrological 
Processes 
and Inland 
Waters 
Environmental 
Quality 

11 It is important that the implementation, monitoring and reporting for 
the Project demonstrates that pools will not be affected and that 
surface water flows will be maintained through the use of culverts.  
The PKKP People would welcome ongoing collaboration and 
involvement in the monitoring to ensure this outcome is achieved. 

The Eliwana specific Surface Water Management Plan, Groundwater 
Management Plan and Vegetation Health Monitoring and Management Plan have 
all been amended since the ERD’s release to incorporate indicative monitoring 
locations, trigger and threshold values for surface water, groundwater and 
vegetation health.  As noted previously, Fortescue looks forward to continuing 
discussions with PKKP regarding a potential Ranger Program and/or other such 
opportunities for monitoring and co-management of environmental and cultural 
values. And, we believe that the implementation of such initiatives will assist in 
providing the PKKP with greater comfort into the future about water management 
activities through first-hand involvement. 

 12 There is no discussion of potential impacts to pools from changes to 
surface water flows.  It is assumed that the maintenance of flows will 
ensure there are no significant impacts but specific commentary 
around this would be useful. 

Fortescue does not anticipate that there will be any significant impact to surface 
water flows as a result of the Proposal (Section 4.5.7).  Surface water pools are 
known to occur in incised drainage lines and creeks, such as Duck Creek and 
Caves Creek, upstream and downstream of the railway alignment.  Appropriate 
surface water management through the placement of culverts at creek crossings 
will ensure that surface water will continue to flow to downstream environments, 
including pools where they occur.  The Surface Water Management Plan includes 
indicative monitoring locations for surface water pools. 

 13 It is important that impacts from groundwater drawdown are 
monitored to ensure the predicted outcomes are demonstrated to 
have been achieved. 

 

The Groundwater Management Plan has been amended to include a monitoring 
schedule during implementation.  Monitoring locations will be selected when 
locations of borefields have been finalised. 

In addition, Fortescue looks forward to continuing discussions with PKKP 
regarding a potential Ranger Program and/or other such opportunities for 
monitoring and co-management of environmental and cultural values, as we 
believe that the implementation of such initiatives will assist in providing the PKKP 
with greater comfort into the future about water management activities through 
first-hand involvement. 
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Social 
Surroundings 

14 The archaeological and ethnographical surveys are not attached to 
the ERD and there is no information presented regarding when the 
surveys were conducted, the scope of the surveys or evidence of 
engagement with Native Title Holders during their preparation.  The 
information presented is not sufficient to demonstrate that Item 51 of 
the ESD requirements has been adequately addressed. 

 

The lack of details provided in the ESD, relating to heritage surveys, is deliberate 
and the general approach taken, due to the often-sensitive nature of the results of 
heritage surveys. In addition, Fortescue has important confidentiality provisions 
within our Land Access Agreement with the PKKP, which we take very seriously. 
Due to the public nature of the PER documents, the inclusion of heritage survey 
details would be in conflict with Fortescue’s desire and obligation to protect and 
maintain the confidentiality of PKKP cultural heritage information. In contrast, as 
they are not public submissions, Fortescue includes a high level of detail about 
heritage surveys in heritage approval submissions; as this can be achieved to 
meet legislative requirements, whilst ensuring PKKP’s cultural heritage 
information is protected.  

In addition, it is generally not expected that the key stakeholder directly involved 
in the completion of heritage surveys (in this case PKKP) would require Fortescue 
to provide details of the surveys conducted, given all such surveys have been 
conducted through their nominated Cultural Heritage Survey Body (currently 
Yamatji Marlpa Aboriginal Corporation), with PKKP Traditional Owners 
involvement, and in accordance with the Land Access Agreement (‘LAA’) 
between Fortescue and the PKKP People (or a superseded agreement). The LAA 
provides robust provisions relating to consultation, provision of information and 
the conduct of Aboriginal heritage surveys, including that Fortescue only be 
provided with a heritage survey report following review and approval by the 
‘agent(s)’ nominated by the PKKP. These processes aim to provide both parties 
with a degree of confidence that heritage surveys and associated reports are fit-
for-purpose and accurately present the relevant cultural information about an 
area.   

Furthermore, Fortescue consults regularly with the PKKP Heritage Sub-
Committee (‘HSC’) to discuss heritage survey outcomes and plans for future 
surveys. Such forums provide an effective opportunity to discuss heritage 
matters, whilst also protecting the privacy of PKKP cultural information. 
Fortescue’s understanding, from the recent and ongoing feedback in relation to 
consultation over heritage matters, is that the PKKP have been and continue to 
be satisfied with Fortescue’s approach. By example, a recent letter of ‘non-
objection’ from the PKKP HSC relating to a submitted notice under s18 of the 
AHA, over an area of Land which includes portions of the proposed Eliwana Rail 
footprint (Appendix 5) includes the following comments:  
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“The HSC and YMAC would like to acknowledge the quality of the consultation 
that Fortescue has engaged with in regards this application. Fortescue were able 
to clearly demonstrate where they had modified their work program to avoid 
places of particular sensitivity and to minimise their impact footprint where 
possible. The HSC are pleased with the collaborative and respectful relationship 
that has developed between the parties and feel that they have been properly 
consulted and listened to in regards to their concerns and conditions.”   

 15 The information provided to Fortescue on important flora and fauna 
species during the on-site visit to Eliwana is not captured in Table 40. 

 

The on-country visit to Eliwana with representatives of the PKKP community was 
undertaken on 26 and 27 May 2018.  Fortescue acknowledges that the following 
information was provided to an ethnobotanist present during the visit: 

• The local name for Duck Creek is Kartatjirri. 

• Djami (a generic name for medicinal plants) is considered to have 
antiseptic properties. The scientific name for the species indicated in the 
field is Stemodia grossa.  This plant was usually boiled and either drunk 
or the affected area bathed. 

• Bloodwood (Corymbia hamersleyana and possibly C. deserticola) sap 
was collected and used to numb toothache, for heart conditions and 
cancer. 

• Ash from burnt Snakewood (Acacia xiphophylla) leaves was used as a 
narcotic. 

• Heated seed pods from Caustic Bush (Grevillea pyramidalis) was used 
in ritual skin scarifiation. 

• When Nyiti (Emu Bush, Eremophila spp.) are flowering, hunting of emus 
is off limits as males are raising chicks. 

• Corkwood from Hakea lorea and/or Hakea chordophylla was used as a 
sunscreen. 

• Spinifex seed (Triodia spp.) was collected and processed using grinding 
stones to make damper and leaves were woven into fishing nets.  The 
mesh size of the nets was set to allow smaller fish to swim through and 
only capture larger individuals to ensure an ongoing resource.  Spinifex 
resin was also collected and used as a universal superglue, for fastening 
heads of axes and other tools to handles. 

The PKKP have recently provided Fortescue with a list of flora species and their 
traditional language name.  
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 16 There is no information presented on the cultural associations of the 
PKKP People within the vicinity of the Proposal.  This makes 
assessment of impacts to cultural associations, as required by Item 
54 of the ESD, impossible. 

 

During the on-country visit to discuss social-surrounds, and in the period since, 
the PKKP declined to provide Fortescue with detailed information relating to their 
cultural associations; however, Fortescue is aware that the PKKP have a strong 
cultural connection with their lands, waterways and pools, and that protecting and 
maintaining ‘healthy country’ is paramount to the PKKP. In addition, Fortescue 
respects PKKP’s right to choose if and when detailed cultural information is 
shared with others. As Fortescue is often not privy to detailed cultural information, 
we are focused on protecting the positive and constructive relationship Fortescue 
continues to build with the PKKP People, along with the robust framework 
provided by our Land Access Agreement, to ensure any expressed views of 
PKKP People are taken into account.  

In so far as Fortescue is aware of PKKP’s cultural associations through 
information received on heritage surveys and consultation, it is out of respect for 
PKKP’s right to protect their own cultural information (and our LAA confidentiality 
provisions) that Fortescue’s ERD, which is open to the public, does not include 
any of those details, but instead focuses on Fortescue’s previous, current and 
ongoing commitments to effective consultation.  

Fortescue remains keen to learn more about the cultural associations that PKKP 
have to country to ensure these important cultural values are managed during the 
construction and operation of the Project.  We further note that Fortescue has 
agreed to employ PKKP monitors during the construction of the railway to identify 
and manage impacts to these values. 

 17 Locations have been identified as culturally significant during 
consultation with Wintawari Guruma Aboriginal Corporation, however 
there is no equivalent information presented for the PKKP 
Determination Area and no explanation as to why this is the case.  
The PKKP People would like to work collaboratively with FMG to 
share knowledge where appropriate that will assist in the assessment 
of impacts to their cultural associations with the country potentially 
affected by the Rail Project. 

 

Fortescue acknowledges that discussion on cultural values and places of 
significance in the ERD is weighted towards values identified within Eastern 
Guruma country.   

It is not generally the case that Fortescue would provide details relating to 
culturally significant sites in a publicly available ERD, due to the sensitive nature 
of such information. Unfortunately, due to WGAC’s public discussion of a number 
of culturally significant places, Fortescue has deemed it necessary to respond 
publicly in the ERD, to clarify our approach to managing and avoiding the 
highlighted Eastern Guruma places. 

However, the absence of named sites of significance on PKKP Country should 
not be taken to mean that Fortescue is unaware of any or that Fortescue does not 
view PKKP’s sites as significant. Fortescue has attempted to provide sufficient 
details in the public ERD to enable the social-surrounds factor to be considered, 
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whilst also protecting PKKP’s right to choose who has access to their cultural 
information and complying with our Land Access Agreement confidentiality 
provisions.  

 18 There is no assessment of the potential indirect impacts to Aboriginal 
heritage places and sites of cultural significance, changes to access 
and changes to the attributes of the environment which may impact 
on Aboriginal heritage places. 

 

Fortescue does not consider that the ERD is silent on indirect impacts to heritage 
places and cultural significance.  There are many instances within the ERD where 
potential indirect impacts to the environment are discussed, including, but not 
limited to, changes to surface water flow, fragmentation of fauna habitat, dust and 
altered fire regimes. Where there is a link between the environmental values 
discussed in the ERD and PKKP cultural values, this can also be considered as 
an assessment of the indirect impacts to those heritage and cultural associations.   

In addition, Fortescue highlights that the ERD lists “changes to access by 
Traditional Owners to culturally significant places” as an impact to Social 
Surroundings, which Fortescue recognises is an indirect impact of the railway on 
the enjoyment of culturally significant places by Traditional Owners. The extent to 
which this factor is realised, or not, is highly dependent on the final detailed 
design, construction and operation of the Rail. Hence, Fortescue’s focus in the 
ERD is on continuing open and transparent consultation as the project 
progresses, to ensure PKKP views are received and can contribute to the 
decision-making process.  

 19 Maintenance of access is a concern to the PKKP and this should be 
fully addressed in this assessment following further consultation with 
the group. 

 

Fortescue recognises that continued access to culturally significant places is a 
concern for the PKKP and have committed to working with the PKKP to allow for 
continued access to traditional lands within operational constraints, for instance, 
through the installation of safe vehicular or pedestrian rail crossings where a need 
is identified. 

 20 There is no discussion of changes to environmental attributes such as 
the mulga communities in the context of cultural associations.  The 
PKKP would like to know more about the predicted changes to 
sheetflow dependent mulga communities and associated habitat 
values. 

There are no sheetflow dependent mulga communities within the RDE on PKKP 
country (see figures 10 and 31 of the ERD).  The 1,242 ha of mulga communities 
quoted in the ERD occurs on Eastern Guruma country east of Duck Creek near 
Hamersley Station Homestead.  Other mulga communities occur within the RDE 
on PKKP country, however they are not sheetflow dependent. 

 21 Fortescue Summary: 

The PKKP AC have commented on the importance of country to the 
PKKP people with regards to their health, their spirituality and their 
role as custodians of the land and waters for present and future 

Fortescue recognises the importance of country to the PKKP and seeks to better 
understand these values to better manage and monitor impacts to country.  
Fortescue has previously committed to discuss a PKKP Ranger Program and the 
Eliwana Railway provides an opportunity for PKKP to have greater involvement in 
the management of cultural and environmental values on their country.  Fortescue 
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generations.  The PKKP commentary in this part of their submission 
includes a number of requests: 

• Collaboration with PKKP over environmental and cultural 
management; 

• Support for a Ranger Program; 

• Training for PKKP members involved in future monitoring 
programs; 

• A videography project to document cultural information prior 
to major disturbance; 

• Continued access to important cultural and heritage places 
and to continue to be able to camp, fish and hunt; 

• A stated commitment to continue to undertake heritage 
surveys prior to disturbance; and 

• That Table 40 and 41 be updated with ethnobotanical and 
ethnozoological values for that portion of the rail on PKKP 
country. 

will meet its stated commitments to the PKKP with regards to supporting access 
for maintenance of cultural associations. 

Similarly, Fortescue looks forward to continuing discussions with PKKP regarding 
capacity-building initiatives (i.e. training for monitors), collaborative heritage 
management opportunities and heritage research and education projects.  

In addition to recognising our legislative obligations, under the WA Aboriginal 
Heritage Act 1972, Fortescue has clear provisions under our Land Access 
Agreement (LAA) with the PKKP relating to the conduct of heritage surveys prior 
to ground disturbance activities. Fortescue confirms that all heritage surveys 
undertaken within PKKP determined lands have been undertaken in accordance 
with our LAA, have involved PKKP people as nominated, and have been 
coordinated via the appropriate Cultural Heritage Survey Body (currently Yamatji 
Marlpa Aboriginal Corporation). 

Aside from the few species identified during the on-country site visit, Fortescue 
does not have any further information on traditional PKKP names for plants or 
animals within PKKP country.  However, Fortescue is willing to undertake further 
ethnobotanical and ethnozoological investigations with the PKKP.  Any learnings 
could be considered for inclusion in management of either environmental or 
cultural heritage, however Fortescue does not consider that this needs to be a 
requirement of approval for the Proposal. 
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5.1 Summary 

Fortescue recognises and respects the importance that the PKKP place on the environmental, 

heritage and cultural values of their traditional lands. Fortescue looks forward to building on the 

relationship that has been fostered, thus far, through the consultation during the early stages of 

the Eliwana Railway development. We see the future stages, including the construction and 

operation phases of the Eliwana Railway, as further opportunities for collaboration and mutual-

benefit. 

Fortescue has made commitments to the PKKP with regards to ongoing maintenance of access 

to important places and enjoyment of their traditional lands. In addition, Fortescue has 

committed to employing PKKP people as monitors during construction and incorporating 

traditional knowledge into monitoring programs, where practicable. 
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6. RESPONSE TO WINTAWARI GURUMA ABORIGINAL CORPORATION 

Table 4: Response to WGAC Comments 

Factor No. Comment Response 

Cover Letter 

Social 
Surroundings 

1 WGAC is extremely concerned about the impacts to three places of immense 
importance and significance to our living culture: Duck Creek Cultural Precinct, 
Kumpanha Dancing Ground and Hamersley Homestead. 

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and the ongoing management and 
protection of heritage and land access more generally across 
the Project area. 

 2 FMG is unwilling to realign the rail away from the three significant areas due to the 
impacts on the TEC. 

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and the ongoing management and 
protection of heritage and land access more generally across 
the Project area. 

 3 FMG engaged environmental consultants to conduct desktop ethno-botanical and 
ethno-zoological assessment studies instead of engaging with Wintawari. 

WGAC have been provided multiple opportunities to comment 
on the alignment of the railway (refer to ERD).  

Fortescue continues to work with WGAC to arrive at a rail 
alignment that considers the impacts on all environmental 
factors.  Further discussion on the opportunity and ability of 
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WGAC to comment and influence the rail alignment is provided 
in response to Table 4, Comment 19. 

 4 FMG engaged environmental consultants to conduct desktop ethno-botanical and 
ethno-zoological assessment studies instead of engaging with Wintawari. 

Fortescue has offered to provide ethnobotanical assistance to 
WGAC in order to collate information for the preparation of the 
ERD (Refer to Table 4, Comment 19).  However, the WGAC 
have not made themselves available for site based studies.  The 
ethnobotanical information in the ERD is based on the 
publication “The Guruma Story” (Stevens & Guruma Elders, 
2001).  Fortescue remains eager to collaborate further with the 
WGAC to better understand the cultural values, including ethno-
botanical and ethno-zoological values. 

 5 FMG has not: 

• Discussed or involved Wintawari in developing impact mitigation and 
management strategies 

• Involved or invited Wintawari to make any contributions to baseline ecological 
studies 

• Enquired about potential impacts to Eastern Guruma exercising its native title 
rights and interests including hunting, camping, and fulfilling mandatory 
cultural obligations 

Fortescue’s Environmental Management Plans (EMPs) have 
been developed to provide consistent management and 
monitoring requirements at all Fortescue projects and operations 
for each identified environmental factor. These EMPs set the 
standard for each environmental factor across the business. 

The EMPs required to be approved under the assessment 
process have been developed to this standard and also include 
the site specific detail including the habitat extent, species 
records, indicative monitoring sites etc. These additions have 
been revised throughout the assessment process to address 
any feedback received. 

Fortescue is open to the opportunity to work with the WGAC to 
undertake the environmental monitoring commitments of those 
environmental factors, “particularly as they relate to water 
management and cultural heritage”. 

Document One 

Social 
Surroundings 

6 Fortescue Summary: This document provides a description of the values of the Eastern 
Guruma People and the cultural and heritage values of their country, their ancient and 
contemporary history.  The document provides a description of three places associated 
with the Eastern Guruma people: Duck Creek Cultural Precinct, Kumpanha Dancing 
Ground and Hamersley Homestead. The document indicates that these three places 
are of outstanding cultural significance to the Eastern Guruma. 

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
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direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and the ongoing management and 
protection of heritage, social surrounds and land access more 
generally across the Project area.  

Attachment 1.1 Nharraminju Wuntu Rock Art Complex 

Social 
Surroundings 

7 This document provides preliminary findings and evaluation made by Eastern Guruma 
Traditional Owners regarding the extent and cultural context of this site.  The report is 
undated and appears to have been prepared for the Registrar of Aboriginal Sites, but is 
provided to the EPA to provide context for their assessment of the Eliwana Railway 
Proposal. 

The report outlines the history of heritage survey of the site, describes the physical 
features of the site and proposes that the site is larger than what is currently recorded. 
The document indicates that the site is of outstanding cultural significance to the EG 
people. 

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE.  

Attachment 1.2 Kumpanha Dancing Grounds 

Social 
Surroundings 

8 Fortescue Summary: This document provides preliminary findings and evaluation made 
by Eastern Guruma Traditional Owners regarding the extent and cultural context of this 
site.  The report is undated and appears to have been prepared for the Registrar of 
Aboriginal Sites, but is provided to the EPA to provide context for their assessment of 
the Eliwana Railway Proposal. 

The report outlines the history of heritage survey of the site, describes the physical 
features of the site and proposes that the site is larger than what is currently recorded. 
The document indicates that the site is of outstanding cultural significance to the EG 
people. 

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE. 

Document Two: Summary of ERD Deficiencies 

Social 
Surroundings 

9 The ERD does not include any assessment of indirect impacts to places of 
significance.  The ERD does not respond to concerns raised by WGAC regarding 
issues of amenity to places of significance. 

Indirect impacts to places of significance may include: 

• Impacts from noise; 

• Impacts from dust; 

• Impacts to visual amenity; and 
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• Changes to the ability to access a place. 

Fortescue has undertaken the following studies, at the request 
of WGAC.  

• Visual Impact Assessment (360 Environmental) 

• Noise and Vibration Assessment (Talis Environment) 

• Dust Assessment (GHD) 

These studies were undertaken at the request of the WGAC. 
The findings of these studies were: 

Noise and Vibration 

• While audible, noise levels from Fortescue trains 
passing sensitive receptors, including Hamersley 
Station, are within noise level criteria outlined in the 
State Planning Policy 5.4 Road and Rail Transport and 
Freight Considerations in Land Use Planning (SPP5.4) 

• When assessed cumulatively with noise from the closer 
Rio Tinto trains, noise levels increased at the sensitive 
receptors by no more than 3 dB and remain acceptably 
within the SPP5.4 criteria. 

• Vibration levels at the sensitive receptors comply with 
Australian Standards. 

Dust 

• Modelled Concentrations of PM10 and Total 
Suspended Particles at sensitive receptors remain well 
below the acceptability criteria during railway 
operations. 

Visual Impact 

• Visual Impacts are extremely low. 

• Existing natural screening from vegetation and 
topography block views of much of the railway. 

• The relatively narrow width of the rail footprint and the 
vast scale of the Pilbara make visual impacts from the 
Eliwana Railway insignificant in the context of the 
landscape. 
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Fortescue has updated the Noise and Visual Impact 
Assessments to address the comments made by the WGAC in 
its submission and have presented the findings to the WGAC. It 
is now understood that the noise and visual impacts from the 
proposed alternative alignment meet the WGAC’s requirements. 

With regards to access constraints, it is likely that the presence 
of the railway will in some instances make access to culturally 
significant sites more difficult.  However, there is likely to be 
greater access to some other sites, including the Duck Creek 
Rock Art site, which may provide the WGAC some assistance in 
its future endeavours for the site.  Fortescue understand the 
WGAC’s concerns regarding continued access to its important 
cultural sites.  Fortescue will continue to work with WGAC to 
determine appropriate access protocols along the railway. 

 10 FMG has only collected heritage site information from some parts of the RDE, often 
within a 100m wide section.  This is particularly disappointing because FMG has 
collected flora and fauna data and surface water modelling for the entire RDE which is 
approximately 4km wide.  Why is the same rigorous approach not been adopted to 
assess indirect impacts to cultural heritage? 

This comment is addressed at Table 4, Comment 35. 

 11 The ESD requires FMG to consult with the EPA when additional matters, such as those 
raised by the WGAC come to light.  The ERD does not indicate that any such 
consultation was undertaken or if the EPA provided any direction on how WGAC 
concerns about indirect impacts on social surroundings should be addressed. This is a 
significant procedural failing in the assessment process. 

This comment is addressed at Table 4, Comment 19. 

General 12 Throughout the ERD, reliance is placed on documentation that has not been made 
available for public review.  The most salient examples are references to management 
plans that are either not provided or not updated to include the Eliwana Rail Project.  
Reference is made to at least 13 plans and guidelines throughout the ERD, however 
only five have been provided and two of these have not been updated to include the 
Eliwana Rail Project despite this being an explicit requirement of the ERD. Without 
sight of all the plans it is not possible to review their adequacy to mitigate potential 
impacts.  All documents relied upon to understand potential impacts and their 
mitigation in the ERD need to be provided for public review. 

This comment is addressed at Table 4, Comment 20. 
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 13 No explanation is provided as to why the RDE is approximately ten times the size of 
the area indicated to be cleared of native vegetation for the indicative rail alignment 
(IRA). The assessment of impacts on flora and vegetation is based on the amount of 
clearing that will take place within the IRA. Due to the size of the RDE relative to the 
IRA, there is the potential for a significantly different final alignment, which could have 
significantly different residual impacts. Therefore, only a low level of certainty can be 
applied to the conclusions of the assessment, as the as-built railway could follow a 
different alignment with different impacts. If the proponent wishes to have the flexibility 
to clear anywhere within the RDE, a precautionary approach should be adopted that 
considers a worst-case scenario rather than an indicative scenario. 

This comment is addressed at Table 4, Comment 18 and 24. 

 14 In many instances suggested mitigation measures are caveated with phrases such as 
“where possible”, which implies that there is limited or no commitment or undertaking to 
deliver on these mitigation measures, the ERD’s Table ES 3 being a succinct example 
of where this occurs. This means that only a low level of certainty can be applied to the 
ERD’s predicted residual impacts and the appropriateness of any proposed offset 
measures. An assessment of a worst-case scenario that only includes mitigation 
measures that can be committed to would be a more robust approach. The 
assessment of the proposal should only consider residual impacts if there is a firm 
commitment to deliver the associated mitigation measures; otherwise, the unmitigated 
impact should be considered and offset as required. 

This comment is addressed at Table 4, Comment 24 and 26. 

 15 The following work items have not been completed:  

• Item 1 - Phase 2 flora and vegetation surveys were undertaken during 
conditions not suitable for the identification of annual and cryptic perennial 
species due to lack of, or low, rainfall. The Phase 2 surveys should be 
repeated to meet the requirements of this work item adequately.  

• Item 3 - The mapping provided in the ERD does not identify which species are 
considered to be environmental weeds. Hence, it is not possible to determine 
how the proposal will impact on the spread of weeds, or what management 
measures need to be implemented.  

• Item 11 - This work item requires the updating of the Significant Flora and 
Vegetation Management Plan (45-PL-EN-0017), which has been replaced by 
the Vegetation Health Monitoring and Management Plan (100-PL-EN-1020). 
While the replacement plan refers to the Eliwana Rail project, it then states 

This comment is addressed at Table 4, Comment 21, 22, 23, 27 
and 29. 
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that the plan will be updated when approval conditions are provided; hence 
this work item has not been addressed. 

• Item 33 – This work item requires the updating of The Conservation 
Significant Fauna Management Plan 100-PL-EN-0022. While this plan refers 
to the Eliwana Rail project, it then states that the plan will be updated when 
approval conditions are provided; hence this work item has not been 
addressed.  

The approach to Items 11 and 33 is consistent with the issues raised in Point 4 
regarding the failure to commit to mitigation measures. If firm commitments where 
given, then the management plans could be updated to detail how any relevant 
commitments will be delivered. Based on its operating experience, it would be 
expected that FMG would have a clear understanding of the management measures 
that would be required to address the impacts it has identified in the ERD, and hence 
commitments could be made ahead of any approvals conditions being provided. 

The EPA should require that all work items required in its Environmental Scoping 
Document are fully completed and then provided for public review. 

 16 The ERD states that the environmental offsets will take the form of a payment to the 
Pilbara offset fund, which “will deliver a net environmental benefit in the Pilbara”. Based 
on available information, it does not appear that the Pilbara Environmental Offset Fund 
(the Fund) exists as an entity that can receive funds. A press release from the WA 
Government in May 20181 indicates that the fund will be implemented, but no 
implementation date is provided. The Department of Water and Environmental 
Regulation (DWER) website2 states that approximately $7 million is owing to the Fund 
since 2011. This indicates that for the past seven years little or no environmental 
benefits have risen in the Pilbara region from financial offsets payments to the Fund, as 
some or all of the funds appear to be still held by the proponents.  

Based on the uncertainty associated with the implementation of the Fund, and what it 
might deliver, the ERD’s assumption that this offsetting measure “will deliver” is 
questionable regarding both ‘what’ and ‘when’. A precautionary approach should be 
adopted that considers alternative offset measures that could be implemented should 
the Fund not become active before the railway becomes operational. Should the EPA 
determine that offsets are appropriate to compensate for the project’s residual impacts, 
its report needs to provide evidence to demonstrate that the proposed offsets are 
underpinned by sound information and knowledge and that the information is credible 

This comment is addressed at Table 4, Comment 43. 
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and capable of scrutiny to support transparent and accountable decision-making, as 
required by the WA Government’s Environmental Offsets Policy. 

Document Three: Detailed Response to ERD 

General 17 Section 2.1, Page 39 

FMG mischaracterise the changes to the Proposal regarding impacts to the Ngajanha 
Marnta (Spear Hill) area. It is WGAC’s understanding that FMG have never planned to 
build the railway through the hill itself. In that regard there is no change to the Proposal 
because of feedback by WGAC. Indeed, if there were agreement about FMG’s use of 
the area, WGAC and FMG would not be running their current dispute in the Supreme 
Court of WA about the destruction of the area.  

WGAC regard the area where the hill is located as culturally significant. This area 
includes a creek (Ngajanha Wuntu), rock shelters, storage places and cultural material. 
It has been inhabited by Aboriginal people for millennia. The Eastern Guruma people 
do not view the hill, creek and cultural material places as separate entities 
disassociated from each other. The area is a coherent place in terms of Eastern 
Guruma traditions.  

FMG obtained section 18 consent to use the land and in doing so is permitted to 
destroy rock-shelters, storage places, cultural material sites and the creek. While the 
hill is not directly impacted, Eastern Guruma people are unable to use the area or 
access the hill because the area is now an active mining area. The area has been 
desecrated and cannot be used again in accordance with Eastern Guruma’s ancient 
traditions and customs. FMG is aware of this because following the grant of the section 
18 consent, WGAC applied to the Commonwealth Environment Minister to protect the 
area. The application was made because the area, including the hill, is an area of 
significance to both the Eastern Guruma and the Yindjibarndi peoples. 

When referring to Ngajanha Marnta (Spear Hill), Section 2.1 of 
the ERD refers to changes made to the RDE, rather than 
changes to the indicative rail footprint. It is correct that any rail 
design options which intersected Ngajanha Marnta (Spear Hill), 
as reported to Fortescue at the time, were eliminated very early 
in the planning process due to the reported significance of the 
site. However, the RDE initially referred in July 2017, still 
showed major intersections with the Ngajanha Marnta (Spear 
Hill) site. Given this was not reflective of Fortescue’s desire and 
intention to fully avoid the Ngajanha Marnta (Spear Hill) site, the 
RDE was amended to reflect that, further confirming Fortecue’s 
commitment to avoid direct impacts to Ngajanha Marnta (Spear 
Hill).   

Although, as noted, the RDE does not intersect with the 
Ngajanha Marnta (Spear Hill) Site, Fortescue provides the 
following additional information in response to the comments 
made by WGAC.  

Prior to commencing formal consultation relating to the Eliwana 
Rail Spur, Fortescue completed comprehensive heritage 
surveys (both archaeological and ethnographic) with the Eastern 
Guruma People, to record and define the location of potential 
Sites on the land. Following the detailed (‘site identification 
level’) recording of the Spear Hill place, Fortescue took 
deliberate steps to ensure the design of the proposed Eliwana 
Rail and all other Fortescue activities avoided direct impact to 
that Site. The Spear Hill (Ngajanha Marnta) Site continues to be 
avoided and protected from impact by all Fortescue activities.  

During heritage surveys of the area, a number of archaeological 
places were also recorded. Fortescue consulted with the 
Eastern Guruma People about those places, the surrounding 
land and discussed those which may not have been able to be 
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avoided by proposed activities. Fortescue acknowledges that 
WGAC raised concerns about the potential proposed impact to 
the heritage places on the land adjacent to Spear Hill; and, 
Fortescue confirmed its commitment to continue discussion with 
WGAC and HSC (whilst a Notice under s18 was being 
assessed) regarding options for minimisation, mitigation and 
avoidance measures.    

In May 2017, Fortescue applied for consent under s18 of the 
AHA from the Minister of Aboriginal Affairs to use some land 
adjacent to the Spear Hill site (which contained 50 potential 
heritage sites). Ministerial consent for these works was received 
by Fortescue on 30 November 2017.    

 

Although the Ministerial consent received under s18 of the AHA 
enables Fortescue to impact up to 50 places (12 of which were 
assessed to be Sites under the AHA), Fortescue has continued 
to work to design our operations and development activities to 
avoid a majority of those places. Those currently to be avoided 
include all of the 12 places assessed as Sites under the AHA. 

Finally, Fortescue and WGAC have been working together over 
the last 2 months to discuss how to further minimise impacts to 
cultural heritage sites. This is resulted in Fortescue agreeing to 
re-align the Eliwana railway move if further away from significant 
heritage places. WGAC and Fortescue have also agreed a 
statement to be included in the Ministerial Statement that 
ensures both parties will continue to work together to manage 
and minimise impacts to Aboriginal cultural heritage during the 
construction and operation of the Eliwana project on Eastern 
Guruma country. 

 18 No explanation is provided as to why the Rail Development Envelope (RDE) is 
approximately ten times the size of the area indicated to be cleared of native vegetation 
as part of the indicative railway footprint. The assessment of impacts on flora and 
vegetation is based on the amount of clearing that will take place within an indicative 

Fortescue received consent from the EPA on 11 April 2018 for a 
request to reduce the area of the RDE from 57,000 ha to 38,029 
ha, a reduction of approximately 33%.  This has subsequently 
increased to 38,198 ha to accommodate changes to the 
alignment, as discussed several times in this document. 
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railway footprint. The implication being that the final railway footprint may differ from 
that assessed in the ERD.  

Due to the size of the RDE relative to the railway footprint, there is the potential for a 
significantly different final alignment, which could have significantly different residual 
impacts. Therefore, only a very low level of certainty can be applied to the assessment 
of the railway footprint provided in the ERD. An assessment of a scenario that 
assumed the complete clearing of a more refined RDE, or a worst-case alignment 
would be a more robust and acceptable approach. The risk of accepting the current 
approach is that significant impacts may occur that have not been assess and will not 
be adequately mitigated by the suggested measures.  

The FMG’s minor works application advised that:  

“Approval of the minor works will allow for a gradual implementation of the Eliwana 
Railway Project, which is likely to reduce the overall environmental impacts of the 
entire project. Should minor works not proceed, the construction timeframe will be 
considerably shortened requiring a greater intensity of work, which in turn requires 
significantly larger camp footprints, larger laydown areas and wider roads 
commensurately larger with greater environmental impacts.”  

There is no discussion of this mitigation measure within the ERD, or any consideration 
of other programme related measures that could minimise the environmental impacts 
of the proposal. Therefore, consideration has not been given to the full range of 
mitigation measures available. All residual impacts should be reviewed to determine if 
they can be mitigated through amendments to the programme of work 

The indicative alignment provided in the ERD and on which the 
impact assessment was based, was the alignment that 
Fortescue considered provided the most practicable alignment 
given factors such as land tenure, topography, engineering 
environmental and cultural limitations which are known to 
Fortescue at the time of preparation of the railway alignment and 
the ERD.   

The placement of an indicative alignment for the railway within a 
larger disturbance envelope is consistent with EPA guidance: 
Instructions on how to define the key characteristics of a 
proposal 

The development envelope approach provides some flexibility 
for the location of the proposal footprint, to allow for changes to 
the proposal design, or to avoid or minimise impacts.  

The development envelope should be as small as possible to: 

• Minimise the spatial extent of impacts 

• Avoid overlapping proposal boundaries 

• Minimise the survey effort (as the EPA requires that 
surveys cover the entire development envelope as a 
minimum standard). 

The EPA will not accept development envelopes that are much 
greater than the proposed extent of impacts. 

The RDE is entirely consistent with the EPA’s advice and has 
been reduced in size from the referred envelope.  The width of 
the RDE provides Fortescue with the ability to locate the railway 
footprint to minimise direct and indirect impacts to the 
environment without having to seek further approval from the 
EPA for changes to alignment, notwithstanding that the RDE 
has required some amendment to accommodate changes to the 
alignment near Hamersley Station Homestead. It is this flexibility 
that has allowed Fortescue to re-align sections of the railway to 
meet the WGAC’s requests. 

Fortescue highlights that the disturbance associated with the 
MPW remains part of the larger Proposal and that consent for 
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MPW was provided by the EPA only shortly before the release 
of the ERD for public review.   

Fortescue contends that the implementation of the MPW will 
allow for a gradual implementation of the Eliwana Railway 
Project, which is likely to reduce the overall environmental 
impacts of the entire project. Should minor works not proceed, 
the construction timeframe will be considerably shortened 
requiring a greater intensity of work, which in turn requires 
significantly larger camp footprints, larger laydown areas and 
wider roads commensurately larger with greater environmental 
impact. 

 19 Section 3 Pages 59 – 64 

The overarching objectives of FMG’s consultation approach is:  

“To communicate the Proposal to all interested parties with sufficient detail such that 
they are able to provide input and obtain feedback at the project development stage”.  

Approximately 75% of the proposed railway development will be in Eastern Guruma 
country where the Federal Court of Australia determined native title rights and interests 
exist, which include rights to:  

a) Enter and remain on the land, camp, erect temporary shelters, and travel over 
and visit any part of the land and waters;  

b) Hunt, fish, gather or take and to use, share and exchange the resources of the 
land and waters such as food, water and medicinal plants and trees, timber, 
charcoal, ochre, stone and other traditional resources;  

c) Engage in ritual and ceremony on and in relation to the land and waters; and  
d) Care for, maintain and protect from physical harm particular objects, sites and 

areas of significance to the Eastern Guruma people.  

WGAC is a primary stakeholder by virtue of these rights and interests and through 
ongoing customary use of the land. FMG’s approach to consultation has been 
disappointing at best.  

The Stakeholder Consultation Table 7. does not accurately represent the consultation 
experience of the Eastern Guruma people, which is one of FMG notifying the traditional 
owners where the rail is being located and providing loose reasons why it cannot be 
realigned to avoid indirect and direct impacts to culturally important places. WGAC’s 
experience has included being threatened by FMG with legal action for the non-

Fortescue’s approach to consultation with key stakeholders is 
entirely appropriate for a Proposal of this size and type.  WGAC 
have been provided with far greater opportunity to comment and 
have input into the Proposal than other stakeholders identified in 
the ERD and Fortescue does not consider that this process of 
consultation is limited to the pre-approval or pre-construction 
period of the Proposal.  Fortescue will continue to consult with 
key stakeholders, including WGAC, throughout the life of the 
Proposal. 

Fortescue acknowledges that WGAC proposed a framework to 
record and document places of heritage or cultural value within 
the RDE and Fortescue asserts that it has never rejected any 
proposal from WGAC.  

Fortescue met with WGAC on 4 October 2017 to discuss the 
proposed Social Surroundings Study.  The outcomes of this 
meeting were: 

• An environment sub-committee would be established to 
meet on 25 October 2017 (later rescheduled to 30 
October 2017). 

• WGAC to provide Fortescue with changes to maps 
provided during the meeting. 

• WGAC to provide Fortescue with details of known 
areas of high cultural significance to Eastern Guruma 
People along or in proximity to the proposed rail route. 
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disclosure of information about cultural sites and misleading the elders about potential 
changes to the alignment near Hamersley Homestead and Duck Creek in order to 
secure WGAC’s support for the Minor and Preliminary Works application.  

In September 2017, WGAC provided FMG with a proposal to work in partnership with 
FMG to collect information on Eastern Guruma Social Surroundings. At the heart of this 
proposal were the principles of working together to understanding Eastern Guruma’s 
long-standing and continuing connection to the land and to avoid areas of importance 
to the Eastern Guruma. FMG rejected this proposal opting for an approach that 
relegated WGAC to a passive stakeholder with whom it provides information upon 
request. Table 7 is evidence of this. Ten of the eleven ‘consultation’ events included 
WGAC requesting information of FMG in an attempt to piece together FMG’s proposal 
and understand the impacts.  

In addition:  

• WGAC were not invited to be involved with flora or fauna studies despite 
social surroundings being a key assessment factor.  

• Inexplicably WGAC were not involved in the so called ethnobotanical or 
ethno-zoological studies. Furthermore, the ethnobotanical and ethno-
zoological studies were not provided for review as part of the ERD, with only a 
summary of the studies provided. 

Requests to undertake heritage surveys in the whole RDE were rejected by FMG.  

WGAC requested and were provided maps of the proposed rail alignment (minus the 
footprints for borrow pits, camp infrastructure, access tracks etc.) on 21 September 
2017. A meeting between the WGAC Board and FMG’s Eliwana Railway Project Team 
was held on 30 October 2017 to discuss the alignment. This was the first such meeting 
that focussed on the alignment with the aid of detailed maps. At this meeting WGAC 
was advised that the alignment was iteration 22. That is, the railway had been planned 
and modified 21 times previously before the first meeting with the primary stakeholder. 
The alignment was effectively locked in prior to any meaningful dialogue with WGAC. 
Indeed, the alignment has not changed in ways that reduce impacts despite WGAC’s 
continued feedback requesting FMG realign the railway away from the cultural 
precincts of Duck Creek, Kumpanha Dancing Ground, Hamersley Homestead and 
Ngajanha Marnta. 

• Fortescue to provide WGAC with the qualifications of 
its environmental consultants. 

• WGAC to provide Fortescue with a proposed scope of 
works and quote/cost estimate for an environmental 
consultant to provide advice on behalf of WGAC. 

• Fortescue to provide WGAC with surface water 
modelling as it becomes available. 

• Fortescue to provide WGAC with information on flora 
and fauna and WGAC to provide Fortescue with 
information on flora and fauna that has a traditional use 
and where use occurs. 

The outcome of the October 30 meeting with regard to the 
Social Surroundings Proposal were: 

• Sub-committee to provide Fortescue with s16 Site ID 
numbers of significant sites which the subcommittee 
specifically requests Fortescue to consider avoiding 
through alternative rail alignment, as well as 
maintaining access 

• Sub committee to provide Fortescue with Site ID 
numbers for any other areas of high significance where 
sub-committee requests Fortescue to consider 
alternative alignments. 

• Sub-committee to provide Fortescue with details of all 
high/frequent social use along both the rail alignment 
and any other locations within the RDE. 

Fortescue also invited WGAC to conduct a field visit/s to any site 
identified by WGAC.   

WGAC wrote on 9 November 2017 to Fortescue advising that 
due to cultural activities relating to lore, Eastern Guruma elders 
would not be available until February 2018.   

WGAC wrote again to Fortescue on 15 November 2017 
expressing concern that the draft ESD did not reflect the 
feedback that WGAC had provided.  Fortescue re-iterates that 
the WGAC had not provided Fortescue with any information on 
any significant cultural places up to that time.  This letter (and 
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comments provided by WGAC in its submission on the ERD) 
also states that the Social Surroundings study methodology was 
rejected by Fortescue.  This is not correct.  As can be seen 
above, Fortescue was undertaking to work with WGAC to record 
information as per the methodology outlined by WGAC, however 
WGAC did not provide Fortescue with any opportunity to record 
any information from Eastern Guruma elders until at least 
February 2018.  Fortescue wrote to WGAC on 28 November 
2017 to expressly state that Fortescue had not rejected any 
proposal from WGAC and to again beseech WGAC to work with 
Fortescue to provide any information it considered relevant to 
begin the Social Surroundings study, such that it could be used 
in the assessment of the Social Surroundings factor in the ERD.   

WGAC wrote to Fortescue on 13 December 2017 to advise that 
Hamersley Homestead and Ngajanha Marnta (Spear Hill) were 
places that had been identified as places for consideration for 
the VIA, Dust, Noise and Vibration studies.  No other information 
as to their cultural significance was provided. 

Lastly, Fortescue wrote to WGAC on 20 February 2018, again 
committing to providing logistical assistance for Eastern Guruma 
elders to attend a field visit to collate information on the cultural 
associations of Eastern Guruma within the RDE.  Fortescue also 
committed to providing an ethnobotanist to record any species 
of cultural significance to the Eastern Guruma.  Fortescue never 
received a reply to this last correspondence, but stresses that it 
does not consider the ERD Public Review to be the only 
opportunity for both Fortescue and WGAC to consult on cultural 
management.  Fortescue expects to engage with WGAC for the 
life of the Proposal in relation to the management of heritage 
and cultural values. 

 20 Section 4.2.1 

The ESD requires that the environmental review is undertaken in accordance with the 
EPA’s Procedure Manual (2018). The manual states that when preparing an ERD, the 
proponent:  

The ESD did not require Fortescue to provide the majority of the 
various management plans listed in this comment.  These 
management plans are the tools of Fortescue’s Environmental 
Management System (EMS), which is aligned to ISO:140001.  It 
is standard practice for Proponents to have a range of 
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“Should prepare Environmental Management Plans as part of the management 
measures for the key environmental factors where a particular impact may be 
significant without those management measures.”  

The ERD advises that management plans will be implemented to mitigate and manage 
potential impacts and include the following:  

• Chemical and Hydrocarbon Management Plan 100-PL-EN-0011  

• Conservation Significant Fauna Management Plan 100-PL-EN-0022*  

• Site Specific Groundwater Management Plan*  

• Mine and Rail Dust Management Plan 45-PL-EN-0030  

• Port and Rail Noise Management Plan 45-PL-EN-0021  

• Vegetation Health Monitoring and Management Plan 100-PL-EN-1020*  

• Surface Water Management Plan 100-PL-EN-1015* 

• Waste Management Plan 45-PL-EN-0014 

• Weed Management Plan 100-PL-EN-1017 

• The Integrated Rail Network Closure Plan (IRNCP) R-PL-EN-0041* 

• Ground Disturbance and Top Soil Management Plan (referred to in IRNCP) 

• Fibrous Material Management Plan (referred to in IRNCP) 

• Seed Collection and Management Guidelines (referred to in IRNCP). 

Only those plans marked with an asterisk are included in the ERD. Therefore, it is not 
possible to determine if the eight excluded plans can adequately mitigate the related 
impacts; hence, the certainty of any related residual impacts is questionable. The 
relevant control measures from these plans should be included and discussed within 
the ERD. 

As the four EMPs provided in the ERD’s Appendix 2 are to be developed to manage 
impacts on the traditional lands of the Eastern Guruma people, it is a significant 
omission that WGAC is not listed as a stakeholder in their development and 
implementation. WGAC can confirm that it has not been consulted about any of the 
EMPs. WGAC has a keen interest in the management of impacts that arise from the 
railway particularly as they relate to cultural heritage, water, flora and fauna. WGAC will 
have an on-country presence through its Ranger Program, and the capacity and a self-
interest in having a formal role in monitoring and measuring impacts to the 
environment, particularly as it relates to water management and cultural heritage. 

WGAC notes Ministerial Statement 1062 condition 10-1 (5), relating to the water level 
maintenance of the permanent pools within Weelumurra Creek, did not include any role 

Environmental Management Plans to manage environmental 
risks such as Noise, Dust, Weeds, Wastes and to coordinate 
management measures such as seed collection and topsoil 
salvage.  The Management Plans provided as appendices to the 
ERD in accordance with the ESD manage the key 
environmental factors and Fortescue consider that the provision 
of those plans give confidence that Fortescue can manage 
impacts to the environment to meet the EPA’s environmental 
objectives. 

The Eliwana specific Groundwater Management Plan, Surface 
Water Management Plan and Vegetation Health Monitoring and 
Management Plan have all been amended to address 
comments made by various agencies and stakeholders during 
the Public Review Period and are appended to this document. 

Individual monitoring programmes will be prepared to monitor 
the impacts of the Proposal on the factors managed under each 
Management Plan.  Fortescue looks forward to further 
engagement with the Eastern Guruma people on the preparation 
and implementation of these monitoring programmes. 

Fortescue acknowledge that the Surface Water Management 
Plan provided as an appendix to the ERD did not include its 
Appendix 1: Surface Water Management Measures Near 
Conservation Significant Vegetation.  This appendix is a figure 
showing indicative monitoring locations for surface water and is 
included as Figure 1 in the revised Management Plan attached 
to this response.   

Note, Fortescue does not agree with the statement that the Plan 
is incomplete without this Figure.  The Plan effectively outlines 
the management and monitoring measures that will be 
undertaken, the Figure referenced in the comment identifies the 
indicative locations of where those management and monitoring 
measures are proposed to be implemented. These will be 
updated upon confirmation of a final rail alignment. 

Fortescue consider that the scope and content of the 
management plan is adequate to determine whether Fortescue’s 
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for the Eastern Guruma people even though the pools are significant to our living 
culture. FMG does not provide any opportunity to WGAC for monitoring their 
compliance with the Minister’s condition or provide any performance information about 
it. This is a very unwelcome outcome. Eastern Guruma elders have a cultural obligation 
for the management of water. 

The Surface Water Management Plan provided in the ERD’s Appendix 2, is without its 
Appendix 1: Surface Water Management Measures Near Conservation Significant 
Vegetation. Therefore, the management plan can be considered to be incomplete and 
it is therefore difficult to provide an informed opinion on whether the mitigation of 
residual impacts outlined as part of the ERD is appropriate. 

management measures will result in the Proposal meeting the 
EPA’s objective for Hydrological Processes and Inland Waters 
Environmental Quality. 

Flora and 
Vegetation 

21 ESD Work Item 1. Identify and characterise flora and vegetation within the Rail 
Development Envelope. 

Phase 1 of the flora and vegetation surveys was undertaken within the optimal time 
and after sufficient rainfall, but both of the Phase 2 surveys were undertaken during 
conditions not suitable for the identification of annual and cryptic perennial species due 
to lack of, or low, rainfall. The Phase 2 surveys should be repeated in order to 
adequately meet the requirements of this work item. 

Fortescue refers to Table 2.7 of the Biota (2018) report which 
lists the limitations of the survey. 

Potential Constraint No. 6 refers to survey timing, rainfall and 
season of survey.  Biota note that the conditions of the 2017 ‘dry 
season’ survey were not optimal.  This is very common for Flora 
and Vegetation surveys in the Pilbara.  However, Biota also note 
that the majority of areas surveyed along the RDE have been 
sampled during previous surveys where survey condition were 
considered adequate.  In fact, only 9% of the RDE was surveyed 
in 2017, the remainder was surveyed in previous years. 

Biota also note for Potential Constraint No. 3 (Proportion of 
Flora recorded and/or collected) that over 596 native flora 
species have been identified and that the proportion of flora 
recorded was not considered to be a limitation.  Fortescue also 
highlights the discussion on sampling adequacy on page 66 of 
Biota (2018).  This discussion suggests that the flora species 
sampled in 2017 from quadrats accounts for an estimated 85% 
of all flora taxa present.  However, when combined with 
opportunistic sampling (not quadrat based), almost all flora 
species that would be expected to occur have been sampled. 

Fortescue consider that the flora and vegetation surveys 
undertaken within the Eliwana Survey Area meet EPA guidance 
and that the poor 2017 dry season is not a limiting factor in 



 

 

Response to Submissions Page 92 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Factor No. Comment Response 

determining the suite of flora species that occur in the survey 
area. 

 22 ESD Work Item 2. Conduct targeted surveys for significant flora species. 

Targeted surveys for threatened and priority flora were conducted during the Phase 1 
and Phase 2 surveys. It is unlikely that the targeted surveys undertaken in Phase 2 
would have recorded many, or any, annual species due to the lack of rainfall. The 
locations of targeted surveys during Phase 2 surveys are not specified and therefore it 
is unknown whether some areas of the RDE have been sufficiently surveyed for 
threatened and priority flora species. Therefore, the Phase 2 surveys need to be 
repeated following a period of adequate rainfall and expanded to cover the entire RDE. 

Fortescue refers to Table 2.7 of the Biota (2018) report which 
lists the limitations of the survey. 

Potential Constraint No. 6 refers to survey timing, rainfall and 
season of survey.  Biota note that the conditions of the 2017 ‘dry 
season’ survey were not optimal.  This is very common for Flora 
and Vegetation surveys in the Pilbara.  However, Biota also note 
that the majority of areas surveyed along the RDE have been 
sampled during previous surveys where survey condition were 
considered adequate.  In fact, only 9% of the RDE was surveyed 
in 2017, the remainder was surveyed in previous years. 

Biota also note for Potential Constraint No. 3 (Proportion of 
Flora recorded and/or collected) that over 596 native flora 
species have been identified and that the proportion of flora 
recorded was not considered to be a limitation.  Fortescue also 
highlights the discussion on sampling adequacy on page 66 of 
Biota (2018).  This discussion suggests that the flora species 
sampled in 2017 from quadrats accounts for an estimated 85% 
of all flora taxa present.  However, when combined with 
opportunistic sampling (not quadrat based), almost all flora 
species that would be expected to occur have been sampled. 

Fortescue consider that the flora and vegetation surveys 
undertaken within the Eliwana Survey Area meet EPA guidance 
and that the poor 2017 dry season is not a limiting factor in 
determining the suite of flora species that occur in the survey 
area. 

 23 ESD Work Item 3. Undertake weed mapping within the Rail Development 
Envelope. 

In response to this work item, in Section 4.3.4.12 of the ERD, a number of introduced 
flora species have been identified. It is indicated that a number of these are considered 
‘environmental weeds’, but there is no indication of which species this includes and/or 
where these weeds have been identified. Figure 14: Introduced Flora (Map 1 to 3) 
indicates the location of identified introduced flora species, however does not identify 

Fortescue acknowledge that the use of the term ‘environmental 
weed’ has the potential to create confusion.  The DBCA 
prioritise management of alien flora species based on a number 
of factors: 

 

Potential distribution x impact = weed consequence 
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which of the species are environmental weeds. Hence, it is not possible to determine 
how the proposal will impact on the spread of such weeds, or what management 
measures need to be implemented.  

It appears that targeted weed surveys have not been undertaken, rather weed mapping 
has been done at least partly using output from the various flora and vegetation 
surveys. Therefore, specific weed maps have not been provided, instead the maps only 
show an indication of where records have been made as part of the botanical surveys. 
As this work item has not been completed, the ERD needs to be revised to include 
weed mapping based on the results of targeted weed surveys. 

Invasiveness x weed consequence = weed risk 

Current distribution x feasibility of control = weed management 
ability 

Weed management ability x weed risk = weed species ranking. 

 

The DBCA then lists each species and their weed species 
ranking (Management Priority): 

 

VH – Very High (objective is eradication) 

H – High (objective is eradication or control to reduce) 

M – Medium (objective is control or reduce or containment) 

L – Low (objective is containment at key sites only) 

N – Negligible (no action to be undertaken, but may include 
monitoring).  

 

DBCA then list possible management actions for each species. 

 

For the species listed in Section 4.3.4.12, the table below lists 
the DBCA ranking 

 

Species Ranking 

*Aerva javanica (Kapok Bush) L 

*Alternanthera pungens (Khaki Weed) L 

*Argemone ochroleuca subsp. 
ochroleuca (Mexican Poppy) 

L 

*Bidens bipinnata (Beggartick) L 

*Cenchrus ciliaris (Buffel Grass) L 
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*Cenchrus setiger (Birdwood Grass) L 

*Chloris virgate (Feathertop Rhodes 
Grass) 

FAR 

*Citrullus lanatus (Pie Melon) L 

*Conyza bonariensis (Flaxleaf Fleabane) Not Listed 

*Datura leichhardtii (Native Thornapple) L 

*Digitaria ciliaris (Summer Grass) N 

*Echinochloa colona (Awnless Barnyard 
Grass) 

L 

*Flaveria trinervia (Speedy Weed) Not Listed 

*Lactuca serriola forma serriola (Prickly 
Lettuce) 

ALERT 

*Malvastrum americanum (Spiked 
Malvastrum) 

N 

*Oxalis corniculata (Yellow Wood Sorrel) Not Listed 

*Portulaca pilosa (Djanggar) Not Listed 

*Rumex vesicarius (Ruby Dock) M 

*Setaria verticillata (Whorled Pigeon 
Grass) 

L 

*Solanum nigrum (Blackberry 
Nightshade) 

L 

*Sonchus oleraceus (Common 
Sowthistle) 

N 

*Tribulus terrestris (Caltrop) L 

*Vachellia farnesiana (Mimosa Bush) L 
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Notes:  

• A ranking of FAR means the species requires further 
assessment and will not proceed through the ranking 
process. 

• A ranking of ALERT means the species occurs in the 
region but not on DBCA managed land. 

• Rumex vesicarius (Ruby Dock) has be re-named 
Acetosa vesicaria 

Therefore, almost all species listed in Section 4.3.4.12 are 
ranked as Low and are not a priority for management by DBCA 
expect where they occur at key sites (on DBCA managed 
lands). 

Fortescue considers that the surveys and identification of weed 
species within the RDE allows for a considered assessment of 
the risk these species pose to the environment from the actions 
of the Proposal.  Fortescue’s Weed Management Plan 100-PL-
EN-1017 identifies weed risk areas by intersecting infrastructure 
risk areas (the area of Fortescue’s disturbance) with 
environmental risk areas.  Where these risk areas intersect 
provides Fortescue with a location where the introduction or 
spread of weeds poses the greatest risk to the environment and 
the focus for monitoring and management. 

 24 ESD Work Item 7. Demonstrate that all practicable measures have been taken to 
reduce both the area of the proposed disturbance footprint and the Rail 
Development Envelope. 

The reader is directed to Section 4.3.6 of the ERD for the assessment’s response to 
this work item. Section 4.3.6.2 “Direct Impacts to Conservation Significant Vegetation”, 
states that “The proposed rail alignment was re-aligned as much as feasibly possible to 
minimise direct disturbance and environmental impact to the PEC and TEC.” There 
appears to be no consideration in Section 4.3.6 of measures to reduce the RDE.  

The ERD does not contain a demonstration that all practicable measures have been 
taken to reduce both the area of the proposed disturbance footprint and the RDE. The 
disturbance footprint is still subject to potentially significant change as the assessment 
is only based on an indicative alignment. As no details are provided regarding possible 

Fortescue received consent from the EPA on 11 April 2018 to 
reduce the area of the RDE from 57,000 ha to 38,029 ha, a 
reduction of approximately 33%.  This has recently been 
amended to 38,198 ha, as has discussed several times in this 
document. 

The indicative alignment provided in the ERD and on which the 
impact assessment is based on the alignment that Fortescue 
considers provides the most practicable alignment given factors 
such as land tenure, topography, engineering environmental and 
cultural limitations which were known to Fortescue at the time of 
preparation of the railway alignment and the ERD. 
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constraints on the alignment, it can only be assumed that the alignment and associated 
clearing for infrastructure could occur anywhere within the RDE. No rationale is 
provided to support the size of the RDE, and no details are provided about the 
measures taken to reduce its size.  

The ERD needs to be revised to clearly illustrate how this work item has been 
addressed.  

Many of the statements in the ERD about reducing areas of disturbance and clearing 
are caveated with “where possible”. Hence, no clear conclusions can be reached about 
what measures are being committed to and hence the significance of any residual 
impacts. Unless there is a firm commitment to the delivery of a mitigation measure, and 
a description of the delivery mechanism provided e.g. in an Environmental 
Management Plan, the EPA should only consider the unmitigated impacts during its 
decision-making process and the determination of any offsets. 

The placement of an indicative alignment for the railway within a 
larger disturbance envelope is consistent with EPA guidance: 
Instructions on how to define the key characteristics of a 
proposal: 

 

The development envelope approach provides some flexibility 
for the location of the proposal footprint, to allow for changes to 
the proposal design, or to avoid or minimise impacts.  

The development envelope should be as small as possible to: 

• Minimise the spatial extent of impacts 

• Avoid overlapping proposal boundaries 

• Minimise the survey effort (as the EPA requires that 
surveys cover the entire development envelope as a 
minimum standard). 

The EPA will not accept development envelopes that are much 
greater than the proposed extent of impacts. 

 

The RDE is entirely consistent with the EPA’s advice and has 
been reduced in size from the referred envelope.  The width of 
the RDE provides Fortescue with the ability to locate the railway 
footprint to minimise direct and indirect impacts to the 
environment without having to seek further approval from the 
EPA for changes to alignment.   

Note, an outcome of the reduction in the RDE is the limitations 
this presents to Fortescue in terms of where its final alignment 
can be located. 

The use of the term ‘where possible’ when describing 
management measures is entirely appropriate.  Fortescue has a 
range of management and mitigation measures that can be 
employed to reduce the impacts of the proposal to the 
environment.  Not all management options may be applicable all 
some circumstances, and the term ‘where possible’ or ‘where 
practicable’ allows Fortescue the flexibility to implement 
management measures on a case-by-case basis.  Fortescue’s 
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first management option is avoidance and there are many 
instances where Fortescue has designed its railway alignment to 
avoid significant environmental, heritage or cultural values.  
However, in some instances this is not possible or practicable 
for a variety of constraints such as land tenure, existing 
infrastructure, geotechnical, engineering standards and 
topography and in those circumstances, Fortescue employs 
management or mitigation measures to reduce the level of 
impact. 

Fortescue also highlights the assessment against key 
environmental factors considers the maximum potential, 
unmitigated impacts prior to the application of management 
controls.  After management and mitigation measures are 
applied, the predicted residual impact is discussed for each 
factor. 

 25 ESD Work Item 9. Describe rehabilitation and revegetation measures relevant to 
flora and vegetation, including relevant practice and demonstrated outcomes, as 
consistent with the Rehabilitation and Revegetation Management Plan (45-PL-
EN-0023). 

The Rehabilitation and Revegetation Management Plan (45-PL-EN-0023) is not 
provided with the ERD; hence, it is not possible to determine if the proposed measures 
are consistent with the plan and/or will result in minimising the identified impacts.  

The reader is directed to Section 4.3.7.4 of the ERD for the assessment’s response to 
this work item.  

Section 4.3.7.4 in turn directs the reader to Integrated Rail Network Closure Plan 
(IRNCP) provided as Appendix 3 to the ERD. There is no concise section with the 
IRNCP that addresses this work item. The IRNCP reports that borrow pits are the likely 
cause of the majority of poor rehabilitation outcomes across the integrated rail network. 
There is no indication of how significant an issue this will be for the rehabilitation and 
revegetation of the Eliwana railway project.  

The reader is directed to page 72 of the IRNCP for a schedule of progressive 
rehabilitation activities. While this page provides a list of activities which have been 
allowed for in the financial provisioning for closure, it does not provide a schedule of 
these activities.  

Fortescue will rehabilitate the disturbance associated with the 
construction of the railway in accordance with the Integrated Rail 
Network Closure Plan. 

The IRNCP uses the joint DMIRS/EPA Mine Closure Guidelines 
as a template for its preparation, despite the rail network not 
being subject to the Mining Act 1978.  The IRNCP is an entirely 
appropriate mechanism for the planning and implementation of 
the rehabilitation of areas of the rail construction footprint that 
are no longer required for operations.   

Fortescue directs the reader to Section 1 of the IRNCP which 
outlines the scope and purpose of the plan.  This section 
highlights that the IRNCP consolidates and replaces several 
rehabilitation management plans, including the Rehabilitation 
and Revegetation Management Plan (45-PL-EN-0023) and 
Fortescue’s Borrow Pit Management Plan as it pertains to the 
Integrated Rail Network. 

With regards to borrow pits, the IRNCP does not report that 
borrow pits are the likely cause of the majority of poor 
rehabilitation outcomes across the integrated rail network.  The 
IRNCP highlights some examples where rehabilitation of borrow 
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The ERD needs to be revised to include a copy of the plan and a clear illustration how 
the points in this work item have been addressed. 

pits has been less successful to demonstrate how these 
learnings can be used to improve future rehabilitation 
performance.  The IRNCP also provides examples of successful 
rehabilitation of borrow pits within Fortescue’s existing rail 
network (pg. 58-59). 

 26 ESD Work Item 10. Discuss management measures, outcomes/objectives sought 
to ensure impacts are not greater than predicted. 

Many of management measures are caveated with “where possible”. Hence, no clear 
conclusions can be reached about what measures are being committed to and hence, 
the significance of any residual impacts i.e. what if it is not possible?  

The ERD implies that the implementation of the Significant Flora and Vegetation 
Management Plan will be a key management measures, see comments in relation to 
Work Item 11, which explain why this can’t be relied upon.  

Unless there is a firm commitment to the delivery of a mitigation measure, and a 
description of the delivery mechanism provided e.g. in an Environmental Management 
Plan, the EPA should only consider the unmitigated impacts during its decision-making 
process and the determination of any offsets. 

The use of the term ‘where possible’ when describing 
management measures is entirely appropriate.  Fortescue has a 
range of management and mitigation measures that can be 
employed to reduce the impacts of the proposal to the 
environment.  Not all management options may be applicable all 
circumstances, and the term ‘where possible’ or ‘where 
practicable’ allows Fortescue the flexibility to implement 
management measures on a case by case basis.  Fortescue’s 
first management option is avoidance and there are many 
instances where Fortescue has designed its railway alignment to 
avoid significant environmental, heritage or cultural values.  
However, in some instances this is not possible or practicable 
for a variety of constraints such as land tenure, engineering 
standards, geotechnical and topography and in those 
circumstances, Fortescue employs management or mitigation 
measures to reduce the level of impact. 

Fortescue also highlights the assessment against key 
environmental factors considers the maximum potential, 
unmitigated impacts prior to the application of management 
controls.  After management and mitigation measures are 
applied, the predicted residual impact is discussed for each 
factor. 

 27 ESD Work Item 11. Update the Fortescue Significant Flora and Vegetation 
Management Plan (45-PL-EN-0017) to incorporate the proposal. 

The Vegetation Health Monitoring and Management Plan (100-PL-EN-1020), which 
has replaced the Significant Flora and Vegetation Management Plan (45-PL-EN-0017), 
refers to the Eliwana project. But then just indicates that the plan will be updated when 
approval conditions are provided; hence this work item has not been addressed. This 
approach supports the premise that the ERD does not provide any commitments to 
implement any of the suggested management measures. If it had, then these could 

The Eliwana specific Vegetation Health Monitoring and 
Management Plan has been amended since the ERD’s release 
to incorporate indicative monitoring locations, trigger and 
threshold values for vegetation health. 

Fortescue expects that the Plan may require some amendments 
after the release of the Ministerial Statement to take into account 
any conditions imposed to manage vegetation. 
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already be addressed in the plan. By waiting to see what approval conditions are 
provided, it would appear that management measures will be kept to the minimum 
required to achieve compliance.  

The ERD needs to be revised to include a version of this plan that details how all 
relevant mitigation measures that are relied upon to achieve the predicted residual 
impacts, will be delivered. 

Terrestrial 
Fauna 

28 ESD Work Item 22. Specify any MNES being assessed as part of the accredited 
assessment. 

The ERD reports that a management action for a number of the MNES is:  

When conservation significant fauna species have been recorded within the impact 
area, ground-truth the area and similar habitats within the area, and where individual 
animals are present implement mitigation measures, including the relocation of fauna, 
prior to disturbance and in consultation with DBCA. 

This action does not allow for a situation where MNES have recently moved into areas 
of suitable habitat, and hence there are no previous recordings. A commitment should 
be given to undertake preclearing surveys in areas of suitable habitat for MNES 
irrespective of whether they have been previously recorded in an area. 

Considerable fauna survey effort has been conducted over the 
Eliwana Project area.  A total of 41 previous fauna survey 
reports were consulted to develop the Eliwana Project: 
Consolidated Vertebrate Fauna Survey of which ten surveys 
overlapped with the RDE.   

These surveys provide a comprehensive fauna species list and 
various fauna habitat types that they are likely to inhabit.  With 
regards to MNES species, despite the intensive survey effort, 
very few records of these species have been recorded from the 
rail envelope and Section 5 of the ERD discusses that for each 
of the key MNES species this is most likely due to a lack of 
critical habitat within the RDE. 

As a result of the extensive fauna studies undertaken along the 
rail, Fortescue can predict with a high degree of certainty the 
likelihood that conservation significant fauna are inhabiting an 
area of fauna habitat.  Based on Fortescue’s understanding of 
the terrestrial fauna of the RDE and their habitat, the risk of 
MNES species occurring in these small areas of critical habitat 
is very low.  Fortescue does not consider that pre-clearance 
surveys in areas where MNES species have not been recorded 
will provide a net benefit to the conservation of these 
conservation significant species.  

However, where MNES have been recorded, a commitment has 
been made to ground-truth of the area where the species was 
recorded or in similar suitable habitat within the area and if the 
species are still present, they may be relocated prior to 
disturbance and in consultation with DBCA. 
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 29 ESD Work Item 33. Update the Fortescue Conservation Significant Fauna 
Management Plan (100-PL-EN-0022) to incorporate the proposal. 

The Conservation Significant Fauna Management Plan 100-PL-EN-0022 refers to the 
Eliwana project. But then just indicates that the plan will be updated when approval 
conditions are provided; hence this work item has not been addressed. This approach 
supports the premise that the ERD does not provided any commitments to implement 
any of the suggested management measures. If it had, then these could already be 
addressed in the plan. By waiting to see what approval conditions are provided, it 
would appear that management measures will be kept to the minimum required to 
achieve compliance. 

The plan only focuses on conservation significant fauna and does not included a 
consideration of FMG’s obligations under Animal Welfare Act 2002 to avoid impacts to 
fauna generally.  

For the reasons discussed in relation to Work Item 22, the plan’s avoidance of a 
commitment to undertake preclearing surveys means it is insufficient to ensure that 
there are no significant impacts to MNES. 

Fortescue implements an adaptive management approach to 
environmental management plans. The Conservation Significant 
Fauna Management Plan 100-PL-EN-0022 has been updated to 
incorporate the Eliwana project. This has been an iterative 
process and the plan will continue to be updated as new 
information is obtained either as a result of new environmental 
obligations or from analysis of monitoring data across 
Fortescue’s operating sites. 

Fortescue contends that the management measures put forward 
in the ERD are adequate to manage risks to conservation 
significant fauna and in so doing, other fauna species in general.  

As discussed in response to Work Item 34, considerable effort 
has been made to reduce the impacts of the project and taking 
these steps will benefit the environment and fauna generally. 

 30 ESD Work Item 34. Demonstrate application of the mitigation hierarchy to avoid 
and minimise impacts to terrestrial fauna (including post-closure). 

There are no proposed management measures to minimise impacts to fauna that are 
not conservation significant. Hence the requirement of this work item has not been fully 
addressed. The ERD needs to be revised to include details of proposed management 
measures. 

The mitigation hierarchy involves a tiered process of avoid, 
minimisation, rehabilitation and where necessary to reduce 
impacts to meet EPA objectives, the application of an 
environmental offset to provide for a net environmental benefit.  

During the design phases of the project, Fortescue were 
cognisant of reducing ecological impacts within engineering, 
topographical and land tenure constraints.  

The “avoid” and “minimise” principles were implemented at 
every opportunity during the initial and later planning stages of 
the project. The initial RDE was 57,000 ha and through design 
refinements was reduced by 33% to 38,089 ha (now 38,198 ha). 
Avoiding clearing and minimising the potential impact of 
necessary activities reduces impacts to all ecological functions 
including species that are not conservation significant.  

Where impacts to fauna are unavoidable, Fortescue have 
committed to a range of management and mitigation strategies. 
These actions, whilst targeted at conservation significant fauna, 
manage impacts to all fauna species.   
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Changes to the project that have benefited non-conservation 
significant fauna include the removal of a borrow pit that was 
previously proposed along the Hamersley Road within 3 km of 
Karijini National Park.  

 31 ESD Work Item 38. Discuss management measures, outcomes/objectives sought 
to ensure residual impacts (direct and indirect) are not greater than predicted. 

The management of weeds that may be introduced by the construction and operation 
of the railway is put forward as an important management measure for fauna and 
associated habitat. However, the Weed Management Plan (100-PL-EN-1017) is not 
provided with the ERD. Hence it is not possible to determine that the weed controls will 
be anything but temporary, localised and unlikely to be effective in making any 
difference to fauna habitat at more than a very local scale, with no change to the 
overall extent of weeds expected in the ecosystems with the highest weed burden i.e. 
creeks and pastoral high activity areas.  

Rehabilitation and revegetation are put forward as management measures; however, 
as discussed in relation to ESD Work Item 9, no detail is provided. Hence, the 
effectiveness of the measures cannot be determined.  

The ERD needs to be revised to include details of proposed weed management 
measures. 

As discussed in Section 4.4.6.2, an increase in weed species 
can cause indirect impacts to fauna habitat through an increase 
risk of wildfire, attracting feral herbivores and changing the 
vegetation density and structure of fauna habitat. 

Fortescue manages weeds across its operating sites through 
the implementation of its Weed Management Plan 100-PL-EN-
1017.  As discussed above in response to comments on Section 
4.2.1, it was not a requirement of the ESD to provide the Weed 
Management Plan with the ERD and both regulators and 
stakeholders should have confidence in Fortescue’s ability to 
control and manage weed species at its sites.  Management 
measures within the Plan include: 

• Weed mapping undertaken at Fortescue sites every 2 
years to ensure the distribution of weeds is known to 
inform management. Based on the mapping results 
and considering other environmental factors weed risk 
areas are delineated. Weed risk areas are then 
identified for weed control programs.  

• Strict vehicle hygiene procedures, requiring vehicles 
entering a site to have weed free certification.  

• Any plant or equipment found to contain soil or 
vegetative material must be cleaned and inspected 
prior to certification.  

• Training during site induction about weed management 
is conducted to ensure relevant staff and contractors 
are aware of their obligations for weed management. 

Fortescue believes the weed management measures that will be 
implemented are adequate to mitigate against the risks 
associated with weeds.  Fortescue undertakes annual weed 
monitoring and management along its existing rail infrastructure.  
With regards to the TEC/PEC, Fortescue considers that the 
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impact from pastoral activities is a far greater risk to the spread 
of weeds than Fortescue's rail operations and that while the area 
continues to be used for cattle grazing, Fortescue’s weed 
management strategies are likely to have little positive benefit.  
Nevertheless, the Vegetation Health Monitoring and 
Management Plan does include actions for the monitoring and 
management of weeds (Actions 2.6 and 2.7 of the Plan). 

Fortescue consider that any condition regarding weed 
management within the TEC should be limited to the impacts 
caused by Fortescue’s activities during construction and should 
consider the impacts that cattle grazing has on the distribution 
and abundance of weeds in the TEC.  Fortescue considers the 
risk of an increase in weed species and abundance during 
operations is very low and this is demonstrated through the 
monitoring that has occurred along Fortescue’s existing rail 
network, as discussed at Table 1, Comment 29. 

Refer to Fortescue’s response to Table 4, Comment 25 for a 
response regarding the effectiveness of rehabilitation as a 
mitigation measure to reduce the impacts of the Proposal. 

Hydrological 
Processes 
and Inland 
Waters 
Environmental 
Quality 

32 ESD Work Item 41. Characterise the baseline hydrological and hydrogeological 
regimes and water quality. 

It is accepted that monitoring cannot be readily undertaken until the relevant creeks 
can be safely accessed and the necessary authorisation is provided. The ERD states 
that “Fortescue will draw upon demonstrated experience in monitoring along its existing 
rail network as documented in Surface Water Quality Summary Report – July 2017 Rail 
Operations R-RPEN-1104.” As this report is not provided with the ERD it is not possible 
to verify the claimed demonstrated experience.  

The ERD needs to be revised to include copies or extracts from all, non-publicly 
available, supporting material that is relied upon, so that it is available for Public 
Review. 

The ERD references over 100 publications, unpublished 
literature and internal reports.  It is not necessary for all these 
various reference materials be made publicly available for the 
reader to make informed commentary on the Proposal, or make 
value judgements on the likelihood of environmental impacts 
and their management.   

 33 The ERD provides a series of figures that demonstrate the alterations to surface water 
flows caused by the presence of the railway. These figures illustrate that there will be 
areas of ‘shadowing’ where the railway prevents sheet flows reaching these areas. 
Section 4.5.5.7 of the ERD states that “Impacts to sheet flow and surface water 

Fortescue has acknowledged the in-text reference error in 
response to a comment from DWER (RSD) (Table 1, Comment 
44). 
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dependent vegetation are discussed in Section 4.3.6.4.” However, this discussion in 
relation to Banded Mulga (AanAalmCc and AanCHf) is to be found in Sections 4.3.6.1, 
4.3.6.5. and 4.3.8, with relevant data provided in Tables 19, 21 and 26 respectively.  

Table 21, although found in a section dealing with indirect impacts, details that 115.86 
ha of Banded Mulga will be directly affected by alterations to sheetflows downstream of 
the railway. Whereas Table 26 details that this figure will be 165.92 ha.  

It is inferred from Table 21 that the area of Banded Mulga habit that will be indirectly 
impacted will be either 1,242 ha or 1,357.86 ha, as it is not clear as to the difference 
between “area downstream” and the “unmitigated impact area”. Table 26 details that 
the residual impact will be restricted to 1,242 ha, though it is unclear what mitigation 
measures will be put in place. The ERD only states that “Fortescue will implement 
appropriate drainage infrastructure to ensure impacts are minimised as far as 
practicable”, which does not constitute a firm commitment to implementing adequate 
mitigation measures.  

The ERD needs to be revised to provide clear and consistent presentation of the data 
to support the assessment of impacts on Banded Mulga, and detail and commit to the 
mitigation measures to be implemented. 

The discussion around impacts to Banded Mulga from changes 
to surface water flow have been discussed in response 
comments from DWER (TEB) and DWER (RSD) (Table 1: 
Comments 23, 30, 31, 49 and 50). 

The Vegetation Health Monitoring and Management Plan has 
been amended to include indicative monitoring locations for 
sheetflow dependent Mulga. 

 34 ESD Work Item 43. Analyse, discuss and assess surface water and groundwater 
impacts. 

The ERD reports that it is possible that abstraction activities will impact groundwater 
levels in and around environmental receptors in the vicinity of Donkey Pool, with 
drawdown conservatively predicted to extend 600 m from each operating water supply 
bore. No assessment of the significance of this impact is provided. This is a concern 
given the contemporary cultural use and significance of this area.  

The ERD goes on to report that the nature of the project is such that drawdown impacts 
will be for a duration of less than a year, and groundwater levels are expected to 
recover after a recharge event. No consideration is given to whether any impacts within 
the preceding year will be reversible, or what the consequences will be if the 
groundwater levels do not recover as expected.  

The ERD states that no monitoring or management measures are proposed for this 
possible impact. As the nature nor significance of this impact is not known, a 
commitment to monitoring should be given in order that management measures can be 
implemented if required. 

Impacts to Donkey Pool from groundwater abstraction have 
been discussed in response to comments by DWER (RSD) and 
DWER (EPA Services)  - See Table 1, Comment 61 and Table 
2, Comments 4 and 5. 

As noted in response to those comments, Rio Tinto is currently 
discharging large volumes of water into Duck Creek which will 
likely over-compensate for the small volumes of water that may 
be abstracted from the Donkey Pool area. 

The Surface Water Management Plan and Groundwater 
Management Plan have been amended to include indicative 
monitoring locations, including Donkey Pool. 
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Social 
Surroundings 

35 ESD Work Item 50. Characterise the heritage and cultural values of proposed 
disturbance areas and any other areas that may be indirectly impacted to identify 
places of significance and their relevance within a wider regional context. 

The ERD indicates that the proposal will result in five train movements per day, with 
trains being 2.9 km in length. These trains have the potential to cause indirect 
cumulative impacts to areas of heritage and cultural value along the entire length to the 
rail route i.e. from the proposed Eliwana mine through to Port Hedland. The ERD has 
not characterised any heritage areas beyond the rail development envelope.  

The information presented by FMG mentions several Aboriginal heritage sites. 
However, the ERD provides no detail on the importance of these sites, and/or 
stakeholder (WGAC) concerns about impacts on these sites.  

FMG has not adequately characterised the heritage value within the proposed 
disturbance areas or any other areas that will indirectly impact the Eastern Guruma 
people’s ability to access country and carry out important customs and ceremonies in 
accordance with Eastern Guruma traditions.  

Potential indirect impacts on areas are identified as a consideration in the ESD; 
however, these have not been addressed. This is unsurprising because FMG has 
limited its Aboriginal heritage inquiry to desktop assessments and narrowly defined 
Aboriginal heritage surveys which, according to Figure 33, cover less than 50% of RDE 
(and in some areas do not cover the indicative railway footprint). Many, if not most of 
Eastern Guruma sites of significance remain unrecorded and are not displayed on the 
Aboriginal Heritage Inquiry System (AHIS).  

FMG’s approach to Aboriginal surveys is to conduct an “archaeological” survey of the 
areas where they propose to disturb i.e. direct impact. This approach is helpful in 
identifying physical cultural material in the areas of proposed disturbance, but it does 
no more than that; this approach is also deficient as the disturbance footprint will alter if 
the final alignment is different from the currently considered indicative one. It does not 
identify or begin to characterise other sites and cultural areas within the vicinity of the 
RDE that may be indirectly affected.  

The extent of the ‘characterisation’ has been limited to a providing the number of 
archaeological and ethnographic sites that appear on the AHIS or that have been 
recorded by FMG during heritage surveys. There is no analysis of the values, what the 
sites mean to the Eastern Guruma community or their value and meaning in a regional 
context.  

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and management of both heritage and 
social surrounds more generally across the Project area.  
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The proposed railway extends the length of Eastern Guruma country, running in an 
east – west direction along an expense of foothills and undulating plain south of the 
rugged Hamersley Range uplands. The Hamersley Range is a defining landscape 
through which Eastern Guruma people identify as a people, and the there are many 
particular points and features that demarcate territorial boundaries, spiritual centres 
and places where the customs, beliefs and traditions unique to Eastern Guruma 
originate and are passed from one generation to the next. The extent of the Eastern 
Guruma native title determination is articulated through key points and places.  

The Hamersley Range is an environmentally rich and diverse area with a system of 
riverine valleys, hills, gorges and piedmont have supported Eastern Guruma ancestors 
for many thousands of years. The rugged uplands of the iron-rich Hamersley Range 
are an ideal environment in which rock overhangs, caves and rock-shelters form. Rock-
shelters in turn can be an ideal environment in which deposit bearing archaeological 
and cultural remains can build up through time and remain protected from the effects of 
exposure and erosion.  

Archaeological investigation in recent years has identified several rock-shelters located 
within the Hamersley Range in Eastern Guruma country with evidence of cultural use 
and occupation by Eastern Guruma’s ancestors more than 40,000 years ago. There 
are only a handful of Aboriginal sites in Australia, around a dozen, that have been 
dated to more than 40,000 years ago, and as techniques and technologies improve it is 
now thought by archaeologists that the earliest evidence of Aboriginal people in 
Australia occurs between 49, 000 and 53,000 years ago. Eastern Guruma people know 
that they have always been here. The rock-shelters that date to well before the last ice 
age (or Last Glacial Maximum, referred to as the LGM) are of immense and 
immeasurable significance to Eastern Guruma people, and to the broader Australian 
public. That Eastern Guruma country contains so many sites, of such great age and 
significance, is as unusual as it is nationally significant.  

Understanding the lives of Eastern Guruma’s ancestors, from the very earliest 
evidence some 43,000 years ago to the culturally turbulent and transforming period 
following the arrival of settler Australians in the late part of the nineteenth century, is an 
evolving endeavour. Following their native title determination, Eastern Guruma people 
themselves are becoming increasingly autonomous in their care of their heritage sites 
and places. What was once driven by the agendas and interests of scientists and land 
users is now within the direction of Eastern Guruma people themselves, who utilise the 



 

 

Response to Submissions Page 106 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Factor No. Comment Response 

techniques and expertise available to them to investigate and better understand their 
past.  

Rock-shelters are however only one of the many different “types” of cultural heritage 
sites and places within Eastern Guruma country. The cultural legacy of more than 
40,000 years in this part of the Pilbara is rich and varied, although only a fraction of 
Eastern Guruma sites have been recorded and reported to the Registrar of Aboriginal 
Sites for inclusion on the Register; there are only currently 338 Aboriginal sites entered 
on the Register, for the whole of Eastern Guruma country. A further 497 sites await 
processing amongst the State’s backlog of more than 15,000 unassessed sites and are 
assigned a status of “lodged” on the DPLH’s Aboriginal Heritage information System 
(AHIS).  

The plains to the south of the Hamersley Range are not as well researched as the 
uplands, primarily because mining and land development over the last 30 to 40 years 
has focussed on the iron-rich hills and mountains. Some of the existing infrastructure 
that now exists within the lowlands, such as RTIO’s Hamersley railway, the major road 
network and the mustering infrastructure of Hamersley Station, was constructed before 
the inception of the AH Act in 1972, and before any requirement for impact assessment 
or consultation with Aboriginal people. The true loss of cultural heritage sites and 
places resulted from the early mining era can now only speculate on and there are a 
great many pieces of major infrastructure of which Eastern Guruma have had no say 
and have had to resign to their coexistence.  

The traditional knowledge of Eastern Guruma asserts that in the past their ancestors 
lived a large part of their lives camping and moving through the plains in the centre of 
Eastern Guruma country. People most certainly accessed the uplands, occupying rock-
shelters, visit sacred sites for cultural purposes, and travelling through the river valleys 
and seeking out reliable water sources. Rock-shelters were particularly valued for 
provision of shelter and for shade, and in some areas rock-shelters were directly 
associated with ceremonial and sacred places, but were not exclusively, or even 
predominantly, inhabited by people. For much of the time, Eastern Guruma ancestors 
followed their knowledge of reliable and good quality water sources and camped in the 
plains, lower hill slopes and riverine valleys where game was plentiful and bush foods 
and medicines could be gathered.  

On current information there are 836 heritage sites reported on the AHIS in Eastern 
Guruma country, most of which have been identified through compliance-related 
heritage surveys. It is calculated that 66% of reported Eastern Guruma sites are “open” 
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artefact sites, that is, sites that are exposed to the elements and not covered or 
sheltered. Rock-shelters by contrast account for only 22% of the total number of 
reported sites. Even considering the biases potentially introduced in the collection of 
the heritage sites data (surveys are not evenly distributed throughout the landscape, 
and detailed information about geographic context is not collected), the difference in 
total numbers is so different that it is fair to surmise that Eastern Guruma ancestors 
spent much more time camping in open areas compared to occupying shelters in the 
upland.  

Open artefact sites and rock-shelters are of great cultural value to Traditional Owners 
as places that have preserved information and physical features that represent the 
wide spectrum of use occupation and daily activity of their ancestors from many 
thousands of years ago to more recent times. The ERD dismissively mentions that 
there are “artefact scatters” within the RDE but fails to articulate the cultural values of 
those places, or to even give a generalised over view of those places. In doing this, the 
cultural values of those places are tremendously downplayed. For example, to the 
casual observer a grindstone is simply a stone surface on which people worked seeds 
and ochre into a powder. To Eastern Guruma people, each grindstone was owned by a 
particular person who curated and used the stone throughout their life. On the passing 
of that person, their loved ones would break the grindstone, symbolically ending the life 
of the grindstone as part of traditional mourning customs and ritual. When Eastern 
Guruma people encounter a grindstone that is broken during a survey, they understand 
that it not only represents the life of the individual that owned it, but also the passing 
and social context of its owner with Guruma culture. Grindstones record the types of 
activities that its owner engaged in through the preservation of microscopic residues on 
its surface. Analysis of those residues can provide detailed information about what 
people ate, when and how they ate it, that could only otherwise be speculated. 
Grindstones are particularly valued culturally and are considered a significant and 
poignant find when encountered in the field during a survey. The ERD does not 
mention anywhere that grindstones were found within the RDE, nor that grinding 
stones occur with an unusually high frequency (in approximately 56 – 62% of sites) 
within the survey area.  

There are several types of sites in the Eastern Guruma cultural assemblage that are 
considered by Traditional Owners to be of immeasurably immense cultural value, and 
some of these sites tend to occur much less frequently than open artefact and rock-
shelter sites. Where the occurrence of water and food resources, and suitable 
geographic features coincide, different types of sites have been created through 
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repeated use and cultural practices through a very long period of time. For example, 
Eastern Guruma are very proud and protective of their long tradition of rock art, and to 
date 34 sites with engravings, and nine sites with painted rock art have been recorded 
on the AHIS. Rock art sites are not evenly distributed through the Pilbara, and there 
are several factors that influence the distribution and preservation of these culturally 
valuable sites. Site with engravings tend to occur in locations where there is geology 
that provides a stone surface suitable for engraving (such as smooth granite boulders, 
or dolerite pavement), and where a source of reliable water is close by. While the rock 
art sites have not been subject to any systematic or comprehensive research in 
Eastern Guruma country, comparison of motifs with others from the coastal and inland 
Pilbara suggest that the first engravings where made before the Last Glacial Maximum 
approximately 22-18,000 years ago. 

An overview of the numbers of difference site “types” within Eastern Guruma country is 
provided in Table 1 which illustrates the variation, and the relative frequencies of 
occurrence, of the different cultural expressions. It is important to note that the “types” 
of sites classifications identified here are not reflectively of Eastern Guruma people’s 
understanding of their cultural heritage and is an instead an artefact of how information 
is stored and displayed on this AHIS. However, it is useful for the purpose of explaining 
regional context to work with the information that is available. 

Table 1 

Site Types Number Recorded within EG country 

Open Artefact Sites 558 

Rock Shelter Sites 184 

Sites with engraved rock art 33 

Sites with painted rock art sites 9 

Ceremonial Sites 14 

Culturally modified trees 78 

Sites with grinding patches or grooves 16 

Mythological sites 17 
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Ancestral remains (burial) sites 13 

Culturally modified trees are trees that at some point in the past have been subject to 
marking through removing a section of bark and outer hardwood leaving the inner 
softwood exposed. Over time the tree heals, and a distinctive scar is formed. The scar 
may be a result of wood removed to construct an implement (such as Yandi dish, or 
weaponry), sacred objects (such as paraphernalia for dancing and ceremonies) or may 
have been marked to convey messages to others. Modified trees are highly vulnerable 
and diminish in number each year through the effects of exposure (bushfire, termites) 
and natural attrition. There are currently 78 modified trees reported in Eastern Guruma 
country, although it is not known how many of these sites remain today.  

A small number of what are often termed “ethnographic” sites are recorded on the 
AHIS, a classification that contains sites with heritage values that relate to spiritual 
beliefs, ceremonies, the activities of Dreaming ancestor and spirit beings and sacred 
places. Only 1.6% of recorded sites relate to ceremonial use within Eastern Guruma 
country, which is reflective of the uniqueness and immense cultural value of these 
places.  

FMG’s characterisation of their ethnographic inquiry (Figure 34) gives the impression 
that a census survey of the RDE has been completed. This is the wrong 
characterisation. FMG conducted a ‘fly-over’ ethnographic survey over the entire RDE. 
The survey was completed by helicopter with four Eastern Guruma men over three 
days. The approach is best described as overarching and cursory. While this survey 
methodology is useful to gain an appreciation of broad landscape features it is not a 
suitable methodology to elicit an understanding of Eastern Guruma’s cultural 
connection and ongoing use of areas within the RDE (particularly those that will be 
impacted, either directly or indirectly, by the eventual railway footprint). Three days in a 
helicopter is not conducive to meaningful anthropological inquiry where information and 
ideas are exchanged.  

Where the land is being radically altered as in the case of constructing a railway, it is 
best practice that ethnographic surveys be conducted following archaeological surveys 
where cultural material and landscape features that have been used or modified by 
Aboriginal people have been identified. This approach has not occurred in a systematic 
way within the RDE. There has been no systematic ethnographic inquiry of culturally 
modified sites that were identified during FMG archaeological surveys.  
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WGAC has provided FMG with further details of sacred places to avoid but these have 
not been included in FMG’s assessment.  

WGAC conclude that the absence of any form of characterisation of heritage value for 
areas that may be indirectly impacted is because FMG has not collected the required 
data. This omission means that the EPA is unable to assess the potential indirect 
impacts of the proposal on the physical and biological surroundings in the context of 
aesthetic, cultural, economic and social surroundings (as per Environmental Factor 
Guideline Social Surroundings (EPA 2016)). It is also disappointing that after more than 
ten years operating on Eastern Guruma’s country that FMG is unable to conduct any 
form of regional or cumulative impact analysis as part of this ERD. 

 36 ESD Work Item 51. Conduct Aboriginal heritage surveys to identify Aboriginal 
heritage places. 

A. Section 4.6.3 of the ERD reports that FMG has commissioned over 60 
archaeological and ethnographic surveys within the RDE, and Section 4.6.6.4 
reports that archaeological and ethnographic heritage surveys have been 
commissioned by FMG in the Pilbara since 2008. It is unclear which surveys have 
been specifically completed for the Eliwana Railway Project, who completed them 
and when. As these surveys are not provided with the ERD, it is not possible to 
comment on their content or validity.  

B. ERD Figures 33 and 34 indicate that there does not appear to have been one 
systematic survey of the RDE and that there are a number of areas marked as 
survey pending. Hence, it cannot be claimed that this ESD work item has been 
fully completed.  

Figure 33 highlights that the archaeological survey process has focussed on the 
exact areas where land will be disturbed. Surveys have not been conducted on 
areas where land disturbance is not contemplated but could be affected by indirect 
impacts.  

C. Section 17 of the AH Act makes it an offence to damage, alter, conceal Aboriginal 
sites. The Department of Planning, Land and Heritage interpret indirect impacts to 
sites as not resulting in a breach of section 17. That is, sites must be physically 
damaged to cause a section 17 breach. Evidence of this is adduced by DPLH only 
achieving six prosecutions in 46 years all for direct impacts to sites. Diminished 
access or utility of a site is not an offence under the AH Act.  

A. The lack of details provided in the ESD, relating to heritage 
surveys, is deliberate and the general approach taken, due 
to the often-sensitive nature of the results of heritage 
surveys. In addition, Fortescue has important confidentiality 
provisions within our Land Access Agreement with the 
WGAC, which Fortescue takes very seriously. Due to the 
public nature of the ERD, the inclusion of heritage survey 
details would be in conflict with Fortescue’s desire and 
obligation to protect and maintain the confidentiality of 
Eastern Guruma cultural heritage information. In contrast, 
as they are not public submissions, Fortescue includes a 
high level of detail about heritage surveys in heritage 
approval submissions; as this can be achieved to meet 
legislative requirements, whilst ensuring Eastern Guruma’s 
cultural heritage information is protected.  

In addition, it is generally not expected that the key 
stakeholder directly involved in the completion of heritage 
surveys (in this case WGAC) would require Fortescue to 
provide details of the surveys conducted, given the surveys 
have been conducted through them or the previous 
nominated Cultural Heritage Survey Body, with Eastern 
Guruma Traditional Owner involvement, and in accordance 
with the Land Access Agreement (‘LAA’) between 
Fortescue and the WGAC (or a superseded agreement). 
The LAA provides robust provisions relating to consultation, 



 

 

Response to Submissions Page 111 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Factor No. Comment Response 

This may account for why FMG has opted not to survey areas where indirect 
impacts will occur. While this approach may result in compliance with the AH Act it 
does not satisfy the EPA’s Social Surroundings requirement to assess indirect 
impacts to sites caused by the proposal.  

The Social Surroundings objectives are to understand holistic impacts to heritage 
values, which include indirect impacts. The consequence of FMG’s approach to 
conduct its heritage surveys to comply with the AH Act by focussing on section 17 
direct impacts is that it has failed to consider indirect impacts to sites within the 
RDE and failed to meet the Social Surroundings requirements.  

D. If the EPA requires an assessment of indirect impacts to Eastern Guruma’s Social 
Surroundings, then it is WGAC’s contention that as a minimum Aboriginal heritage 
surveys should be conducted within all areas within the RDE (particularly if the 
railway footprint is only ‘indicative’ and potentially subject to change). Only when 
this data is available can an appropriate assessment be made.  

E. Of significant concern to WGAC is the heritage survey process mandated by FMG 
for many of the surveys is flawed. Between 2013 and 2017 FMG required all 
consultant anthropologists and archaeologists to adhere to its Heritage 
Consultant Standards while conducting cultural surveys on FMG tenements. This 
document prescribes a process by which consultants must record and report 
Aboriginal sites. The major flaw in this document is that it compels consultants to 
record and report sites according to ‘Section 5 Guidelines’. These are, word-for-
word, the same guidelines that were issued by the Aboriginal Cultural Material 
Committee (ACMC) in 2013 and subsequently disavowed by them in April 2015 
following the WA Supreme Court ruling in Robinson v Fielding [WASC 108] that 
ruled the Guidelines were in effect ultra vires. However, FMG have continued to 
mandate the application of these guidelines during surveys despite Justice 
Chaney’s decision and the DPLH and ACMC discontinuing their use.  

The effect of the guidance is to limit the application of the AH Act to legitimate sites 
and places and reduce the number of sites that are recorded. That is, the 
guidelines illegitimately force a narrow interpretation of cultural material and other 
sites that are discovered during heritage surveys. The effect of using the 
Guidelines is that heritage consultants have not recorded sites that should have 
been recorded. WGAC has drawn FMG attention to some obvious and blatant 
omissions where consultants have adhered to FMG’s guidelines rather than the 

provision of information and the conduct of Aboriginal 
heritage surveys, including that Fortescue only be provided 
with a heritage survey report following review and approval 
by the ‘agent(s)’ nominated by WGAC.  

These processes aim to provide both parties with a degree 
of confidence that heritage surveys and associated reports 
are fit-for-purpose and accurately present the relevant 
cultural information about an area.  

However, in light of WGAC’s submission requesting 
additional details of the surveys they themselves conducted 
with Fortescue, Appendix 7 lists the surveys (as they relate 
to Eastern Guruma Country), provides details of associated 
reports, consultants engaged by WGAC to conduct the 
surveys and details of the Eastern Guruma knowledge-
holders nominated to take part in the surveys. In addition, 
Figure 9 (Maps 1-4) provides maps of the coverage of each 
individual survey. All surveys were conducted to either a 
site-avoidance or site-identification level of recording, 
thereby focused on defining known or potential heritage 
places within the survey area. In other words, no surveys 
were conducted on a work-program clearance basis, which 
restricts survey outcomes to an activity-based clearance.      

B. The ESD requirement does not dictate the precise 
methodology or extent to which heritage surveys are to be 
conducted. What is clear is that the aim of completing 
Aboriginal heritage surveys is to identify heritage places 
and therefore potential sites which may be affected by the 
proposal. In this regard, Fortescue’s heritage investigations 
are extensive and appropriately advanced to enable 
effective assessment of potential impacts and consideration 
of management, avoidance and/or mitigation strategies in 
relation to heritage.   

Fortescue’s archaeological survey program was 
commenced with an initial focus on a minimum 120-meter 
corridor, along the preferred alignment (designed to avoid 
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law. Some examples include, Nharraminju, Kartajirri, Walkalina, Weelumurra, 
Caliwingi Creeks.  

WGAC did not approve the use of FMG’s Guidelines to record Eastern Guruma 
sites. WGAC only became aware of this practice in 2017. Only after a long period 
of negotiation did FMG finally agree to suspend their application on Eastern 
Guruma surveys. WGAC understands that the use of the Guidelines was 
mandated on nearly all the surveys undertaken to identify sites within the RDE. 
Because of this, the confidence in the survey findings is significantly reduced and 
should therefore be treated as preliminary findings only until the survey data can 
be verified by WGAC an independent person and or the ACMC.  

The ERD needs to be revised to include details of adequately completed 
Aboriginal heritage surveys and an assessment of direct and indirect impacts on 
their findings. 

other constraints, including all ethnographic places reported 
to Fortescue at the time). Following this, additional areas of 
archaeological survey were added, in a number of phases 
(with some currently ongoing) to conduct further 
investigation of areas likely to result in a wider construction 
footprint (i.e. more cut/fill), areas reported as containing a 
higher density of heritage places or heritage places of 
greater significance (thereby attempting to find effective 
routes through to avoid places), areas of interests for 
potential hydro targets and borrow areas, etc.  

The average width of the footprint of the rail and associated 
infrastructure will be far less than that archaeologically 
surveyed; therefore, a ‘buffer’ of known heritage outcomes 
is reflected in these results and will be added to as 
development progresses to ensure effective ongoing 
management of both direct and indirect impacts to heritage.        

C. Fortescue and WGAC have worked closely in the latter part 
of 2018 and early 2019 to agree how we will work together 
to manage cultural heritage sites within and outside of the 
construction footprint. This has resulted in a draft condition 
that WGAC and Fortescue will seek to be included in the 
Ministerial Statement so our agreement to work together to 
manage cultural heritage will be formal and binding. This 
draft condition is provided at appendix 8  … 

D. Refer point C above. WGAC and Fortescue have agreed a 
methodology to work together to identify and manage 
potential impacts to heritage sites outside of the 
construction footprint. Fortescue and WGAC will present 
this agreement for consideration in the Ministerial 
statement.  

•  

•  

•  
E. Fortescue’s ‘Consultant Standards’ (‘Standards’) is a 

guidance document, which details Fortescue’s desired 
methodologies for heritage consultants (archaeologist and 
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anthropologist) engaged to conduct heritage surveys. The 
Standards are not contractual and nothing within the 
document attempts to, nor has the authority to, compel any 
consultant to do anything which is contrary to the law or to 
their professional obligations. All consultants remain 
responsible for ensuring they conduct heritage surveys in 
line with legislative, governmental and industry 
requirements.  

In addition, under the LAA between Fortescue and WGAC, 
heritage consultants are engaged by WGAC, rather than by 
Fortescue and all reported findings are reviewed and 
approved by WGAC prior to provision to Fortescue. No 
procedural document issued by Fortescue has the authority 
to intervene into the contractual arrangement between 
WGAC and a consultant and “mandate” the field 
methodology, report contents or other professional services 
provided by that consultant.   

The Standards were developed through a consultation 
process with numerous stakeholders, including the DPLH 
(Department of Aboriginal Affairs at the time), WGAC’s 
Heritage Manager and WGAC.  

Since its first issue, the Standards have been reviewed and 
updated a number of times, including following the outcome 
of the WA Supreme Court ruling in Robinson v Fielding.   
Fortescue will continue to review the Standards from time to 
time and in consultation with Traditional Owners and their 
representatives including WGAC.     

 

 37 ESD Work Item 52. Undertake consultation to identify concerns in regard to 
impacts from proposed rail operations on Aboriginal heritage places and Karijini 
National Park. 

The Due Diligence Guidelines (Department of Aboriginal Affairs and Department of 
Premier and Cabinet 2013) have not been referenced as a relevant guideline/policy/ 
framework for the consideration of Aboriginal values, even though this is specifically 

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
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identified in the ESD. In particular, the Due Diligence Guidelines suggest “consultation 
in this context means engaging meaningfully with the relevant Aboriginal people… (c) 
to assess whether the proposed land activity might damage Aboriginal sites”.  

Few of the concerns raised by WGAC have been documented or addressed in Section 
4.6 of the ERD, although, it is noted that these concerns are briefly mentioned in 
Section 3.3. In particular, WGAC identified the following concerns:  

• The potential for amenity impacts that will significantly change or limit access 
by Eastern Guruma people to complete their traditional customs and/or their 
ability to use the land without unreasonable interference from a visual 
amenity, liveability and recreation perspective.  

• Emission impacts from the construction and long-term operation of the railway 
line, including dust, noise and vibration. Together these emissions have the 
potential to physically impact significant heritage values e.g. rock art at Duck 
Creek.  

• That there is no assessment of how amenity impacts will limit the Eastern 
Guruma’s ability to complete their traditional customs in the area, particularly 
with regard to a number of the specific heritage places located in close vicinity 
to the railway.  

• That there is no assessment of how the Eastern Guruma’s ability to live, 
recreate and carry out pastoral activities within the areas important to them 
will be impacted. For example, the Hamersley homestead is already impacted 
by one railway and various mining activity, and the cumulative impact of an 
additional railway has not been assessed (see map provided in Attachment 
3.1).  

It is acknowledged that FMG has commissioned several additional 
investigations/assessments in response to the concerns raised by WGAC, though 
these were completed after the design of the railway was significantly progressed. 
However, none of this additional information is presented within the ERD, nor were 
they commented on with regard to direct and indirect impacts.  

The ERD needs to be revised to include details of how FMG has responded to the 
issues raised during consultation and any supporting studies.  

The ESD states that:  

It is also important that the proponent be aware that other factors or matters may be 
identified during the course of the environmental review that were not apparent at the 
time that this ESD was prepared. If this situation arises, the proponent must consult 

direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and the ongoing management and 
protection of heritage more generally across the Project area. 
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with the EPA to determine whether these factors and/or matters are to be addressed in 
the ERD, and if so, to what extent. 

The ERD does not appear to include the outcomes of any discussions that FMG has 
had with the EPA in relation to the additional matters that the WGAC raised and which 
FMG considered to be significant enough to warrant the commissioning of additional 
studies. It would therefore appear that this requirement of the ESD has not been met. 

 38 ESD Work Item 53. Provide a description of the known heritage values within the 
Rail Development Envelope and provide a figure(s) of the native title 
determination areas, heritage locations and proposed disturbance. 

A. Several waterways have not been identified as culturally significant within the 
ERD, despite being raised with FMG during consultation with the WGAC, and 
include Nharraminju, Kartajirri, Walkalina, Weelumurra, Caliwingi and numerous 
smaller seasonal water bodies.  

While the heritage locations are generally shown in maps associated with ERD 
Figures 33 and 34, these are presented on a large scale and the specific values 
highlighted by FMG as culturally significant have not been highlighted on the 
figures. Therefore, the WGAC contend that the EPA (and Minister for 
Environment) will have difficulty knowing or understanding the specific areas of 
concern and where these are located in relation to the Eliwana Railway Project 
and potential impacts. Representatives of WGAC would be available to assist the 
EPA with this determination.  

Only a portion of heritage sites have been identified within the RDE, which is a 
direct result of surveys only having been undertaken on part of the necessary 
area. The actual extent of heritage surveys is not reported in the ERD and is 
indicated only in a map (Figure 33). A generous reading of the map suggests that 
approximately half of the RDE has been subject to on-ground investigation for 
heritage sites and places. The actual figure of coverage is likely to be considerably 
less. This is an interesting contrast to the flora/fauna survey coverage for the 
Eliwana Rail Project (depicted in Figure 6), for which it is clear that a range of 
surveys, data collection and analysis have been completed.  

There are a number of stark contrasts between the data presented for the 
technical environmental studies and the Aboriginal heritage technical studies. The 
overwhelming lack of heritage data also addressed in other sections of this 
submission, and it is worth considering the issue more closely. FMG appear to be 

A. Fortescue is not aware of any notification by WGAC 
proposing these named creeks (as and if they fall within the 
RDE) to be culturally significant, other than the broadscale 
reporting of the importance of waterways to Eastern 
Guruma People. All potential Sites reported to Fortescue by 
WGAC, known at the time of submission of the ERD, have 
been shown on the maps provided at Figures 33 and 34 of 
the ERD.  

The extent of ethnographic survey coverage of the RDE (as 
shown in Figure 34 of the ERD) is 100%,. As previously 
discussed, this level of survey coverage and Fortescue’s 
associated heritage investigations are extensive and 
appropriately advanced to enable effective assessment of 
potential impacts and consideration of management, 
avoidance and/or mitigation strategies in relation to 
heritage. After detailed consultation with WGAC in late 2018 
and early 2019, Fortescue has realigned the rail to further 
avoid heritage sites and has agreed a heritage 
management process with WGAC. 

 

Further, the Eastern Guruma People play a critical role in 
the conduct of and reporting about surveys. For example:  

• Fortescue does not ‘assume’ anything about potential 
connections between heritage places, and instead 
defers to heritage reports reviewed and issued by 
WGAC and HSC for such information; and 

• In response to every Survey Request issued by 
Fortescue to WGAC, a key obligation on the HSC is to 
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of the understanding that Aboriginal heritage is best compartmentalised, identified 
within narrow geographic constraints and viewed as isolated occurrences within a 
landscape that require no analysis or understanding of meaning; that impact 
assessment of Aboriginal heritage is just an exercise in counting.  

A comparison of observations in the differences between environmental impact 
assessment and Aboriginal heritage impact assessment is provided in Table 2.  

Table 2 

Flora/Fauna Data Collection Aboriginal Heritage Data Collection 

Recognition that environmental factors, 
such as soils, geology, biogeographic 
context) are directly related to the 
distribution, and there is a complex 
interrelationship between species and 
the environment. 

Assumption that Aboriginal Sites, places 
and values are unrelated to each other 
and to their environmental context. 

Careful planning and executed survey 
methodology that ensures coverage of 
environmental factors and accounts for 
variability 

Survey methodology driven purely by 
operational factors, and collection of 
data limited to basic presence/absence 
identification of sites 

Large survey areas designed to cover 
relevant environmental factors affecting 
variation (e.g. catchment areas) 

Small disparate survey areas assuming 
no relationship between sites, or 
between sites and biogeographic 
context. 

Provision of detailed information and 
technical data 

No information or technical data 
provided beyond a general overview. 

Ability to analyse, model data, determine 
patterns, establish baseline information 
and regional context. 

Inability to produce anything other than a 
list of sites. 

Ability to determine direct and indirect 
impacts and propose a range of 
management measures 

Inability to produce anything other than 
basic binary ‘avoid’ or ‘impact’ outcome 
based purely on whether the operational 

consider the request and advise Fortescue of any 
comments relating to survey type and methodology.  

Fortescue does not and will not “limit” the method of means 
of collecting or reporting on heritage information during 
Eastern Guruma surveys. Under the LAA it is WGAC and 
the HSC’s obligation to: “…ensure that all Cultural Heritage 
Reports are sufficiently comprehensive to enable FMG to 
plan and manage its operations”. If Fortescue is unaware of 
important cultural or heritage factors which need be known 
and considered in the development of our operations, we 
look to WGAC and the Eastern Guruma people to share the 
required information.  

Finally, Fortescue’s approach to cultural heritage 
management is always to avoid heritage places and sites in 
the first instance, to minimise impact to these places and 
sites and only to disturb heritage places and sites as a last 
resort. Fortescue is committed to working with Eastern 
Guruma people in applying this approach. 

B. The reasons for previously limiting the details provided in 
the ERD in relation to heritage data have been addressed 
above. However, in light of the specific request for such 
details to be provided, a list of Eastern Guruma heritage 
survey reports (Survey report ID’s) is provided (Appendix 
7).  Fortescue will provide additional details of the data 
within the reports on the proviso that this remains 
confidential. 
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area with physically intersects with the 
site. 

Ability to analyse data and develop 
meaningful assessment of cumulative 
impacts based on regional and baseline 
information 

Inability to consider cumulative impacts 
or produce meaningful results 

Ability to consider design alternatives 
and options supported by meaningful 
data 

Inability to consider design alternatives 
as heritage values outside survey areas 
remain unknown.  

It is well known that environmental context is directly related to both the 
behaviours of people in the past, and the degree to which evidence of those past 
behaviours is preserved to create an archaeological record. For example, 
Aboriginal people in the past made daily choices about where to camp, hunt and 
travel through country, and the relative availability of resources (food, water, stone) 
heavily influenced those choices. It is a common observation that more 
archaeological sites are found close to water sources and within landform contexts 
where camping conditions were optimal. Environmental factors through time 
influence the likelihood of the things that people left behind becoming preserved in 
the archaeological record. Cultural remains are less likely to remain unstable 
environments, and more likely to be preserved in areas of stable sedimentation, 
such as within rock-shelters, alluvial terraces or sand-sheets.  

B. Unlike the flora /fauna impact assessment, the ERD is completely devoid of any 
information that relates the occurrence of Aboriginal heritage to the environment in 
which is found. There is no attempt to correlate the heritage data obtained through 
surveys to the catchments, landform units or biogeographic areas within the RDE, 
and no even preliminary or basic analysis of the what a model of Aboriginal use 
and occupation within the Eastern Guruma landscape looks like. Without this basic 
and fundamental information, no baseline is created through which comparisons 
and assessments can be meaningfully made. Instead, only a partial inventory of 
Aboriginal heritage sites has been compiled, and there is no basis for comparison, 
measurement or analysis. It is impossible to calculate the impacts to those places, 
how vulnerable they might be, and what measures might be required to reduce or 
prevent heritage loss. The ERD is remarkable for its absence of any data at all.  
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Given the lack of data in the ERD, it falls to analysis of the only available source of 
information, the AHIS, to try to understand the effects of the proposed Eliwana 
Railway Proposal.  

There are currently 836 sites reported on the AHIS (338 registered plus 498 
lodged sites). There are 107 Aboriginal sites within the RDE, which has at best 
been surveyed to 50% coverage. It is not unreasonable to predict that a further 
107 sites, as a minimum, existing with the unsurveyed portion of the RDE. In 
examining the population density of sites identified with one specific survey area 
within the RDE, it is possible to calculate a realistic figure for the total number of 
sites likely to occurred within the overall RDE land area.  

Table 3 

Site population  Land area Sites per km2 

Total AHIS sites Eatern Guruma 
Determination area (6000 
km2) 

0.14 

Survey area within RDE – 
25 

EAS_Trips 1-3 27.77 km2 0.9 

Isolated artefacts in 
survey area within RDE – 
799 

EAS_Trips 1-3 27.77 km2 28.77 

 

Table 4 

Land Area  Sites per km2 Predicted No. Sites 

RDE – 381 km2 0.14 53.34 

RDE – 381 km2 0.9 342.9 

RDE – 381 km2 28.77 10,961.4 

A survey unit comprising 27.77 km2 within the RDE found a total of 25 sites and 
799 artefacts located outside the context of a “site” (commonly referred to as 
“isolated finds”, or “isolated artefacts”). This result is a population density figure of 
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0.9 sites found for every 1 km2 surveyed. Across the whole 381 km2 RDE land 
area, this translates to a total of 343 sites expected to be found within the area, 
should the whole of the RDE land area have been subject to heritage surveys. It is 
also expected that a total of almost 11,000 isolated artefacts exist within the RDE, 
based on the population density figure of 28.77 / km2.. The figure of only 104 
heritage sites reported in the RDE is a gross over-simplification and 
underestimated on the actual figure.  

The estimated number of Aboriginal heritage sites within the RDE (343) is 41% of 
the total number of reported sites within the whole of Eastern Guruma country. 
This is an extraordinarily high figure, which warrants further breakdown to 
understand.  

It is important to note that the accuracy and veracity of the AHIS is entirely reliant 
on information provided by external parties, usually heritage consultants working in 
a regulatory compliance context. The AHIS is not predictive and does not employ 
any element of modelling. It is purely a list of what has been reported to the State 
over the years and cannot be considered comprehensive or complete. 
Consequently, the AHIS has become largely a record of where land development 
has occurred, and somewhat ironically where land users have sought regulatory 
approval to use land where sites exist. The AHIS is however the only tool 
available, and with careful analysis can provide valuable insight and information.  

Sites are often recorded with more than one heritage attribute or feature within a 
single listing. For example, a single site may contain engravings, artefacts and 
grinding material, or a ceremonial site may also contain a water source. Looking at 
the 836 sites reported on the AHIS, a total of 1,149 different features have been 
identified. Approximately half of all sites are identified having one heritage feature 
(49%), while 20% have two features, and the remaining 31% possess three or 
more (up to six) heritage features.  

Of the 1149 separate heritage features recorded within Eastern Guruma country, 
there are: 

Table 5 

Feature Type No. times reported % of total 

Artefact sites 702 61.3 

Rock Shelters/Caves 184 16 
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Culturally modified trees 75 6.5 

Places with engraved rock 
art 

34 2.9 

Quarry sites 23 2 

Burial Sites 23 2 

Water sources 19 1.6 

Grinding 18 1.5 

Mythological sites 17 1.4 

Ceremonial sites 14 1.2 

Human structures 14 1.2 

Painted rock art 9 0.8 

Sites of historical 
significance 

6 0.5 

Birthing places 4 0.3 

Sites with ochre 3 0.2 

Stone arrangement 1 0.08 

It is clear that artefact sites are the most frequently occurring heritage feature 
within the areas surveyed in Eastern Guruma country, representing 61% of all 
features recorded. Rock-shelters represent 17% of all features recorded. Culturally 
modified trees (scarred trees and marked trees) represent 6.5% of all recorded 
features. The other cultural features recorded occur in smaller numbers, ranging 
from 0.08 to 6.5 % of the total cultural feature population respectively. These are 
rare and unique cultural features, such as rock art, ochre places, stone 
arrangements and ceremonial sites.  

The number of cultural features recorded in the AHIS within the RDE, at 138, is a 
substantial subset of the total AHIS cultural feature assemblage. The 
representation of particular cultural features within the RDE is generally reflective 
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of the environmental context within which the Eliwana Rail Proposal is placed – 
undulating low hills, plains and riverine systems. Rock-shelter occur with less 
frequency that within the over AHIS population, making up only 7% of cultural 
heritage features, presumably influenced by the geology which is generally 
unsuitable for the formation of rock-shelter. The occurrence of open artefact sites 
is however more frequent, as are other cultural features that are found within the 
plains and undulating hills context of the RDE. Stone arrangements, water 
sources, grinding patches and quarries are cultural heritage features that occur 
with an increased frequency within the RDE, as well as ochre and birthing places.  

Cultural heritage features within the RDE: 

Table 6 

Feature Type No. times reported % of total 

Artefact sites 95 68.8 

Rock Shelters/Caves 7 5 

Culturally modified trees 10 7.2 

Engraved Rock art 1 0.7 

Quarry sites 6 4.3 

Burial sites 0 0 

Water sources 2 1.4 

Grinding sites 8 5.8 

Mythological sites 1 0.7 

Ceremonial sites 1 0.7 

Human structures 1 0.7 

Painted rock art 0 0 

Sites of historical 
significance  

1 0.7 
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Birthing places 1 0 

Ochre sites 2 1.5 

Stone arrangement 2 1.5 

Total 138 100 

Comparison between the cultural features recorded in the AHIS and in the RDE 
shows that some cultural features are represented with an increased frequency of 
occurrence. This indicates that potential impacts to those cultural features are 
disproportionate, and greater than should be anticipated. For example, 13.3% of 
all reported culturally modified trees are found within the RDE, along with 66.6% of 
all ochre features, 44.4% of grinding patches, 7% of ceremonial sites and 100% of 
all recorded stone arrangements.  

Comparison between the total AHIS and RDE cultural feature populations:  

Table 7 

Feature Type Overall 
occurrence 

Occurrence in 
RDE 

% of overall 
cultural features 
within RDE 

Artefact sites 702 95 13.5 

Rock shelters 184 7 3.8 

Culturally modified 
trees 

75 10 13.3 

Engraved rock art 34 1 2.9 

Quarry sites 23 6 26.1 

Burial sites 23 0 0 

Water sources 19 2 10.5 

Grinding sites 18 8 44.4 

Mythological sites 17 1 5.8 
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Ceremonial sites 14 1 7.1 

Human structures 14 1 7.1 

Painted rock art 9 0 0 

Sites of historical 
significance 

6 1 16.6 

Birthing places 4 1 25 

Sites with ochre 3 2 66.6 

Stone 
arrangement 

1 2 100 

Total  1146 138 12 

As discussed, the information presented within the ERD only considers direct 
impacts through physical disturbance of heritage sites in select parts of the RDE. 
No or limited consideration is given to indirect impacts or cumulative impacts on 
heritage values and therefore the ‘proposed disturbance’ has not been fully 
described.  

The ERD needs to be revised to include an assessment of indirect and cumulative 
impacts on heritage values. 

 39 ESD Work Item 54. Assess the impacts of the Proposal on Aboriginal heritage 
places and/or cultural associations as a result of implementation of the Proposal, 
including those arising from changes to the environment 

A. The Environmental Protection Act (1986) defines the environment as living things, 
their physical, biological and social surroundings, and interactions between all of 
these, where social surroundings of man are his aesthetic, cultural, economic and 
social surroundings to the extent that those surroundings directly affect or are 
affected by his physical or biological surroundings.  The EPA’s guidance on the 
assessment of social surroundings states that Natural landscapes and views often 
contribute to visual amenity, such as areas of high heritage, cultural or social 
significance due to their natural features or scenic quality. 

The construction and operation of the proposed railway, which is proposed to 
extend some 90km across Eastern Guruma country, will cause a significant 

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and the ongoing management and 
protection of heritage and land access more generally across 
the Project area. 
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change to the environment and the social surroundings of areas of heritage, 
cultural and social significance. These changes will be to noise, vibration and 
visual amenity, caused by the passage of 2.9km trains five times per day and the 
structures associated with the railway.  

However, the ERD provides no assessment of noise, vibration or visual impacts. 
Further, it provides no details for the bridges that will be required to carry the 
railway over creeks and existing railways and infrastructure corridors, despite 
these structures having the greatest potential to give rise to visual impacts. From 
informal information provided to WGAC through the consultation process, but not 
detailed in the ERD, it is understood that one of these structures is a 10m high 
bridge planned for construction over the Rio Tinto Hamersley Rail within direct 
view of Hamersley homestead.  

There is also no description of the infrastructure that will be placed in the power 
and communication corridor that will run adjacent to the railway. The ERD states 
that:  

Power options for the Eliwana Mine are still under consideration and may include a 
powerline or gas pipeline. The power and communication corridor has been 
designed to cater for either option. Similarly, communications options are still 
being considered and may include buried fibre optic or aerial fibre optic parallel to 
the power transmission lines. 

Clearly the visual impacts on the social surrounds will differ greatly dependent on 
the option chosen, and a worst-case scenario should have been assessed.  

B. Approval under section 18 of the AH Act is put forward as a mitigation measure for 
impact on social surroundings. This is manifestly inadequate as section 18 is a 
consent to use land where sites will be ‘damaged, destroyed, concealed or in any 
way altered’5, or in other words direct impact to sites. As noted, the scheme of the 
AH Act does not include measures to manage indirect impacts to sites and places 
of cultural significance.  

Section 18 can at best be described as a (legal compliance) mitigation measure to 
prevent the land user form prosecution. It is the only provision in the AH Act that 
enables land owners to apply to outright destroy sites, which is counter to the 
purpose6 of the AH Act, which seeks the preservation of Aboriginal heritage site 
and places.  

A section 18 consent will not provide any mitigation for indirect impacts to 
Aboriginal sites or places of cultural importance. Neither will it safeguard against 

Hamersley Homestead 

Fortescue has now proposed an alternative alignment in the 
vicinity of Hamersley Homestead which is amenable to the 
WGAC.  The alignment is more than 2km from the homestead 
where it crosses the Rio Tinto rail line.  At this distance, impacts 
to visual amenity and from noise at the Homestead are less than 
the original proposed alignment, which was located 
approximately 1.1 km from the Homestead.  Due to matters of 
existing third party tenure and infrastructure, other heritage and 
cultural values, geotechnical and environmental factors, the rail 
cannot be moved any further south than the proposed 
alternative alignment. Fortescue understands that the location of 
this alternative alignment is likely to be supported by WGAC. 

Ngajanha Marnta (Spear Hill) 

In addition to the responses provided above in relation to 
Ngajanha Marnta (Spear Hill), Fortescue raises issue with the 
inaccurate presentation of information presented in relation to 
the referenced rock shelter site (ID S11-085). To the contrary, 
Fortescue confirms that S11-085 has been and continues to be 
avoided by all works in the area, and continues to be protected 
from indirect impacts. Figure 13 (Map 1 and 2) provide an 
overview map of the location of the site in proximity to the 
clearing and haul road construction activities.  

Fortescue has previously ensured that WGAC representatives 
have had safe access to the site; and, has made clear that 
access can and will continue to be facilitated as desired.  

Nharraminju Wuntu Cultural Precinct 

Fortescue has proposed an alignment that is more than 300m 
from the boundary of the site as provided in the WGAC 
submission.  Fortescue understands this is likely to be 
supported by WGAC. 

Kumpanha Dancing Ground Cultural Precinct  
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the visual and noise impacts on the area of cultural and heritage value in the 
vicinity of the proposal.  

A relevant risk factor is the prevention or change to access to Aboriginal sites and 
places of cultural significance used by Eastern Guruma in accordance with the 
customs and traditions. As noted above (response to work item 51), FMG has only 
collected heritage site information for the areas that will be directly impacted i.e. 
destroyed, which is largely the 100m wide proposed rail construction corridor with 
various ‘pockets’ of land for infrastructure. FMG’s ERD does not provide data 
about the sites that exist outside of this 100m corridor but that do exist within the 
RDE. It is these sites that a railway will cause indirect impact by preventing or 
restricting access and use.  

FMG states that impacts related to heritage places may result largely due to 
clearing and earthworks associated with construction of the proposal and may 
include…prevention or change to access to an Aboriginal heritage place. Without 
the necessary data, this statement is an assumption not a statement supported by 
evidence. WGAC contends that it is not only the two years of construction that will 
prevent or change access to sites of importance but the ongoing operation of a 
90km railway that bi-sects country that will restrict access and reduce the 
social/cultural amenity of places.  

Many such places have not been subject to surveys but are within the RDE. Not 
until these places, sites and areas of contemporary cultural use are recorded by 
FMG can an appropriate assessment be conducted.  

C. FMG’s statement that consultation with Eastern Guruma has identified just four 
locations as being culturally significant is incorrect. While these four sites are 
central to the Eastern Guruma’s cultural history and identity they are not the only 
sites that WGAC has notified FMG about or indeed will be affected by the 
proposal.  

D. On 30 October 2017, FMG advised WGAC of their preferred rail alignment and 
provided maps for the first time. At that meeting and in subsequent 
communications, WGAC notified FMG that there are other sites and places of 
cultural significance that FMG’s survey process had not identified. WGAC has 
provided information to FMG about these places that are located within the RDE, 
yet they are not accounted for in the ERD.  

FMG’s statement that it has revised its RDE in response to WGAC’s feedback 
about, Hamersley Homestead, Ngajanha Marnta, Naharraminju Wuntu Rock Art 

Fortescue has proposed an alignment that avoids the boundary 
of the site as provided in the WGAC submission.  Fortescue 
understands that this is likely to be supported by WGAC. 

Noise, Dust and Visual Impacts  

Fortescue has updated the Noise and Visual Impact 
Assessments to address the comments made by the WGAC in 
its submission and have presented the findings to the WGAC. It 
is now understood that the proposed alternative alignment is 
likely to be supported by WGAC. 
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and Kumpanha Dancing Ground is incorrect. More information about these places 
is found at Document One of this submission.  

 

Hamersley Homestead  

FMG has not revised the RDE to avoid Hamersley. FMG confirmed to WGAC that it 
has never planned to align the railway to directly impact the Homestead. At a meeting 
at Hamersley on 9 August 2018 between the WGAC Board and FMG to discuss FMG’s 
Minor and Preliminary Works application, the FMG CEO agreed to remove the 
proposed railway bridge footings from the application acknowledging that building the 
bridge in proximity to the Homestead would could significant impacts to the use and 
quiet enjoyment of the place. The CEO undertook to consider alignment options much 
further away because of the loss of amenity and emotional anguish it would cause the 
Eastern Guruma. FMG has subsequently confirmed that it is prepared to move the 
bridge no more than 200m from the original spot. The map below is included in the 
draft section 18 notice provided by FMG to WGAC on 9 August 2018. It clearly shows 
the area where FMG intend to construct a 10m high bridge to gain access over the 
Hamersley Road and existing Hamersley railway line.  
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The two sections of the railway will be connected by a 10m high bridge. The total 

height of the bridge and rail cars will be approximately 14m in height.  

If FMG align their railway at this point it will cause irreversible and permanent impacts 
to the amenity and use of this iconic place.  

Visual Impact  

FMG plan to construct a bridge which at its highest point is 10m high. The bridge 
structure is nearly 2km in length. FMG’s visual impact assessment (which is not 
included within the ERD) did not measure the impacts of a bridge this close to the 
homestead.  

Rio Tinto’s Hamersley rail is located 700m from the Homestead. There has been no 
assessment of the cumulative impacts of the proposed railway. The map (Attachment 
3.1) shows that Hamersley Homestead will be effectively hemmed in by both railways 
causing unacceptable significant impacts.  

Noise/Vibration  
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FMG’s study (which is not included within the ERD) did not address the cumulative 
impacts of two railways, one supported by a 2km in length and 10m high construction. 
Nor did it include as assessment of the potential cumulative impacts from the 
surrounding mining areas.  

Ngajanha Marnta (Spear Hill)  

Any amendment to the RDE has not resulted in the preservation of the Ngajanha 
Marnta area as FMG say. WGAC applied to the Commonwealth Environment Minister 
under section 10 of the Aboriginal and Torres Strait Islander Heritage Protection Act 
1984 (ATSIHPA) seeking protection for the defined area preventing FMG from 
constructing a railway in that sacred area. During this process FMG undertook to avoid 
some of the prominent cultural features of the area including a 23,000-year-old rock 
shelter. Below is a photo of the rock shelter being avoided by FMG. This example of 
avoidance illustrates very well the notion of indirect impact. FMG say that they are 
avoiding the site and not directly impacting it. It is clear to the rational observer that the 
site is being impacted. It certainly can’t be accessed or safely used by the traditional 
owners.  
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Nharraminju Wuntu Cultural Precinct  

FMG’s proposed rail alignment intersects the boundary of the site 373708, which will 
cause both direct and indirect impacts to this place. The site has been the subject of 
research under the jurisdiction of the Registrar of Sites since January 2017. The site 
was not officially recorded until 2014 because the Eastern Guruma people were 
concerned that the integrity of the site would be compromised. Since then the Eastern 
Guruma has agreed to a partnership with the University of Western Australia’s Centre 
for Rock Art Studies to complete the cultural evaluation of the precinct.  

The assemblage of petroglyphs at the site complex is prolific and diverse and is 
commensurate temporally and stylistically with other important rock art precincts in the 
Pilbara and arid interior. The site includes a vast and broad range of stone materials 
and implements, which is indicative of the high intensity visitation and usage of the 
place for thousands of years. The complex of sites is located in proximity to Duck 
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Creek. The deep pools in the Nharraminju Wuntu site complex are integral to the 
attraction of the area, and are places associated with spiritual beliefs and traditional 
practices.  

The amenity of the area will be significantly diminished and WGAC is concerned that 
this will be detrimental to the Eastern Guruma community carrying out the cultural 
maintenance of the precinct. For instance, the Guruma meet and carry out cultural 
activities and business at this place throughout the year, particularly during law time. 
Senior elders have expressed their worry and concern that the precinct will be 
damaged forever by the construction, operation and maintenance of the railway. The 
EPA should note that once a place of this level of importance is damaged it cannot be 
visited or used again in Guruma (and all Aboriginal) culture.  

Kumpanha Dancing Ground Cultural Precinct  

FMG’s proposed rail alignment intersects the boundary of the site 206159.  

This site was provisionally recorded in 2002. The site comprises a ceremonial ground, 
water hole and extensive cultural material site. The site is important to the Eastern 
Guruma people because it is the location where Bindimayi, a Guruma ancestor, first 
sung a famous song known as palykarpi (a dancing song accompanied by 
boomerangs). The two Guruma elders that recorded the site said that the extensive 
cultural material in the area is directly associated with the dancing ground and 
waterhole, located on Walkalina Creek.  

The site has been subject to a research program and cultural evaluation under the 
jurisdiction of the Registrar of Sites. Further surveys of the area with senior Guruma 
have identified extensive cultural material to the north and west of the provisionally 
recorded site. The elders concur with the 2002 observation that the extensive cultural 
material found within the dancing ground and surrounding it is directly associated with 
the importance and significance of the area. The elders have defined the boundary of 
this site according to this cultural logic and material evidence that supports it. FMG’s 
proposal will directly impact this place despite repeated requests to realign the railway 
a short distance to avoid a direct impact.  

Identifying Cultural Associations  

The Environmental Factor Guideline Social Surroundings (EPA 2016) states that 
Aboriginal cultural associations with the environment may only be gained by consulting 
and engaging with the relevant Aboriginal people of an area and discovering how 
Aboriginal people connect with the land to go about their traditional activities.  
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The Minister for Environment, the Hon. Stephen Dawson MLC, wrote to WGAC and 
confirmed that the EPA considers that awareness of Aboriginal cultural associations 
with the environment can only be gained by consulting and engaging with the Eastern 
Guruma people. Yet section 4.6.4.2 of the ERD provides a consideration of 
ethnobotanical and ethnozoological values which FMG consider to be of significance to 
Aboriginal people.  

Rather than complying with the EPA’s Guidance and the Minister’s written confirmation, 
FMG engaged external consultants10 to imagine and hypothesise the types of cultural 
associations that Eastern Guruma people might have with the environment. To this end 
FMG conducted so called ethnobotanical and ethno-zoological value assessments 
independent of any involvement from the society of people whose cultural associations 
are the subject of assessment. Indeed, the ERD states that the studies were 
undertaken to ‘identify the species of flora and fauna that are significant to the Eastern 
Guruma people because they are used for a variety of purposes including food, 
medicine, shelter or during ceremonies’.  

The Oxford English Dictionary defines the study of ethnobotany as a “scientific study of 
the traditional knowledge and customs of a people concerning plants and their medical, 
religious, and other uses”. This is consistence with the EPA’s Guidance notes11. It is 
implausible that any form of ethnobotanical study could be completed without talking to 
the people the subject of the study. How else is it possible to find out the traditional 
knowledge and customs of the Eastern Guruma concerning their cultural use and 
knowledge of plants (and animals) at specific places within the assessment corridor? 
FMG’s efforts to address this work confirm they consider it an important requirement to 
address this factor yet their studies substitute desk-top theory for Eastern Guruma’s 
actual use of plants and animals in specific areas within the assessment corridor for the 
purpose of food consumption, medicine, shelter and ceremony.  

Furthermore, the ethnobotanical and ethnozoological studies were not provided as a 
technical appendix to the ERD and therefore could not be reviewed. From the 
information presented in the ERD, the ethnobotanical and ethnozoological studies do 
not: 

• provide appropriate consideration of the Eastern Guruma people’s use of 
these values and where these values are accessed from.  

• provide detail on how the ‘vegetation communities’ were identified and/or how 
the vegetation units in Table 41 equates to flora species identified in the 
ethnobotanical assessment as being culturally significant in Table 40.  
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• provide details as to the locations of the ‘vegetation communities that contain 
culturally significant species’ and which of these locations are regularly 
accessed and used by Eastern Guruma and PKKP people.  

• consider how access to these areas will be impacted by the Eliwana Railway 
Project.  

Further, there is insufficient justification as to how no impact on a ‘regional scale’ has 
been equated with no impact to either the Eastern Guruma or PKKP people.  

The Eastern Guruma are concerned with how access to ethnobotanical and 
ethnozoological values will be maintained, particularly given all the existing 
infrastructure (and access restrictions) in place from various mines and mine-related 
infrastructure, in addition to the natural topography/land forms which create natural 
barriers regarding access.  

Cumulative impacts of existing mines and mine-related infrastructure have not been 
considered. As illustrated in the ERD’s Figure 5, the Eliwana Railway Project, when 
considered in the context of existing development, adds another layer of constraint for 
access and amenity.  

Noise, Dust and Visual Impacts  

As briefly mentioned in the ERD’s Section 3, FMG has undertaken a number of 
additional investigations/assessments following consultation with WGAC. However, 
none of these assessments have been considered within the ERD or made available 
for public review; although copies where provided separately to the WGAC.  

WGAC has had the FMG commissioned investigations/assessments reviewed 
independently by appropriately qualified professionals and have a number of concerns 
about the indicated outcomes. These reviews have been provided in Attachment 3.2, 
but a brief outline of key concerns is summarised below:  

Eliwana Rail Noise Study, dated 22 February 2018 ref TN17031-1. -  

• The assessment did not include consideration of rail construction and 
operational vibration impacts, nor impacts from air blast as part of blasting 
activities.  

• Consideration of transient noise impacts is not based on guidance from 
internationally recognised health organisations.  

• Not enough information has been provided indicating why the vibration criteria 
used are applicable to sensitive Aboriginal heritage sites such as the rock art 
sites at Nharraminju Wuntu, and Hamersley homestead.  
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• Sound power levels for rail operational conditions not provided, which is 
important for understanding if modelling of noise impacts is appropriate. In 
addition, different descriptors have been referred to when comparing 
acceptability of noise impacts.  

• There is no consideration of how any predicted exceedances will be 
managed/controlled. -  

Eliwana Rail Project Dust Assessment (GHD 2018)  

• Ecological and heritage receptors have not been considered/identified.  

• No justification has been provided for the ambient air quality values used to 
determine potential significance of impacts, which are nearly double existing 
dust impacts at Hamersley homestead, a sensitive receptor and an important 
place for the Eastern Guruma people.  

Eliwana Rail Project Landscape and Visual Impact Assessment (360 
Environmental 2018)  

• No criteria for determining value or significance of the impact has been 
outlined/used.  

• A Viewshed or Zone of Visual Impact would generally inform the choice of 
viewpoints, importance of each view and a rating provided with regard to its 
value to the community. This is not considered as part of the visual impact 
assessment.  

• The physical characteristics and dimension of the train (which are described 
as 2.9km long trains that are likely to pass up to five times per day) as well as 
features such as bridges and/or topographical changes where not considered. 
The assessment only considers the railway at ground level plus some 
estimated power pole locations.  

• Sensitive receptors, such as the Hamersley homestead settlement are not 
clearly identified.  

• Potential for cumulative impacts associated with Hamersley homestead are 
identified. However, no visual assessment is presented to understand the 
likely impact, and therefore, whether it will be significant, particularly in 
consideration of another railway located 700m away and nearby existing 
nearby mining infrastructure.  

In the absence of any assessment of the visual impacts on heritage and other locations 
of significance to the Eastern Guruma people, WGAC has commissioned its own 
Landscape and Visual Impact Assessment, though its scope was restricted by the 



 

 

Response to Submissions Page 134 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Factor No. Comment Response 

minimal information provided in the ERD about the proposal e.g. no details provided for 
bridges, and the time and the resources available to the WGAC. It is provided as 
Attachment 3.3. 

 40 ESD Work Item 55. Demonstrate application of the mitigation hierarchy to avoid 
and minimise impacts to social surroundings. 

A. The following concerns are raised in connection with the material presented in the 
ERD’s Table 44: Avoidance, management and mitigation of impacts to social 
surrounding[sic]:  

Avoidance: Reference is made to the railway design avoiding places of significant 
value where possible. However, the railway design presented in the ERD is only 
indicative and could alter significantly post approval within the boundaries of the 
RDE. The proposed avoidance measures should consist of firm commitments such 
as fixed separation buffers to significant values.  

As discussed, there is a lack of survey data about Aboriginal sites and cultural 
values in the RDE. Also, FMG’s has not gained an awareness of Aboriginal 
cultural associations with the environment by consulting and engaging with the 
Eastern Guruma people. These two material gaps in data/knowledge means that 
FMG does not adequately understand the social surroundings of the Eastern 
Guruma and therefore is unable to adequately avoid and minimise impacts to it.  

Minimisation: As with elsewhere in the ERD, reference is made to documents that 
are not available for public review, in this instance FMG’s Guidelines for the 
Management of Aboriginal Cultural Heritage [100-GU-HE-0003]. This makes it 
impossible to comment on their appropriateness for managing heritage values.  

WGAC does not accept that being kept “informed regarding FMG’s proposed 
activities” is a form of meaningful consultation or mitigation.  

A key management action identified for minimising impacts on social surroundings 
is “removing or relocation cultural heritage material from development and 
operation areas”. While the ERD reports that there will be no direct impact on 
heritage values, the RDE and the indicative railway footprint have not been fully 
assessed. Therefore, there is still the potential that direct impacts could occur. 
Furthermore, and in consideration of indirect impacts, it is not appropriate to 
‘remove or relocate’ cultural heritage material, particularly over the scale that may 
be impacted.  

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and the ongoing management and 
protection of heritage and land access more generally across 
the Project area. 
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The presence of the railway restricting access to culturally significant places is a 
major concern for the Eastern Guruma people. Therefore, explicit mitigation 
commitments need to be made, rather than “where practical” suggestions, to 
provide any assurance to WGAC that appropriate access will be maintained to 
enable them to continue traditional customs, recreate and carry out pastoral 
activities within areas important to them.  

• Identify all the sites and values within the RDE  

• Determine the local and regional significance of the sites and values, 
comparative to the total Eastern Guruma cultural assemblage, (WGAC 
determines this not FMG)  

• Create a matrix of potential impacts to heritage and cultural values  

• Determine the vulnerability of each site and value to direct and indirect 
impacts  

• Determine cumulative impacts through modelling and use of datasets outside 
of RDE (e.g. Firetail or one of the RTIO railways), and ensure that less than 
an agreed percentage of sites will be within the RDE (10-7%)  

• Determine specific management measures for each site within the RDE, 
prioritising those that at most vulnerable through proximity, rarity, alteration to 
access/amenity or effects of altered environment (e.g. modified trees and the 
frequency of bushfires)  

B. WGAC has recently brought to the attention of the DPLH and Minister FMG’s risk-
based approach to Aboriginal heritage sites. FMG Aboriginal heritage 
management regime does not always result in outcomes consistent with 
avoidance, minimisation and section 18, as put promulgated in the ERD. In 
response to an allegation by WGAC that FMG had disturbed four Aboriginal sites 
near Duck Creek without the authorisation of the Minister for Aboriginal Affairs 
under section 18, FMG confirmed that they had conducted an internal assessment 
of the four sites and deemed that they were not Aboriginal sites under the AH Act. 
The site assessment process is reserved by statute to the ACMC, the Minister’s 
appointed advisory body – similar to the EPA. That FMG took it upon themselves 
to assess sites reported by WGAC and their archaeologist in 2008 to be ‘rare’ sites 
of significance, deem them unimportant and install a track without the consent of 
the Minister is a grave matter.  

The ERD should be revised to address the avoidance or minimisation of indirect 
impacts, including those from dust, noise, vibration and visual amenity. 
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 41 ESD Work Item 56. Demonstrate and document in the ERD how the EPA's 
objective for this factor can be met. 

A. WGAC does not consider that sufficient information has been presented within the 
ERD to demonstrate that the objective for this factor can be met. In particular, 
visual, vibration, noise and dust and the associated (indirect and direct) impacts on 
heritage values have not been adequately discussed or management measures 
presented. FMG’s focus on compliance with the AH Act which does not consider 
indirect impacts means that more than half of the RDE has not been surveyed for 
Aboriginal sites.  

The LVIA provided in Attachment 3.3, clearly indicates that there will be significant 
adverse residual impacts on the social surrounds of the Eastern Guruma people, 
for which no offsets are provided.  

FMG’s entire focus is on direct impacts to Aboriginal heritage sites as defined by 
the AH Act. It is our understanding, based on the guidance provided within the 
EPA’s Environmental Factor Guideline Social Surroundings (2016) that this is a 
very narrow and incorrect interpretation of social surroundings, which cannot be 
measured by direct impacts to Aboriginal sites alone. The EPA’s own 
Environmental Factor Guideline – Social Surroundings provides the following 
definition which includes:  

For the purposes of the definition of environment in subsection (1), the social 
surroundings of man are his aesthetic, cultural, economic and social surroundings 
to the extent that those surroundings directly affect or are affected by his physical 
or biological surroundings (Subsection 3(2)).  

B. FMG states that it is “committed to work with traditional owners, heritage 
professionals and the regulatory body to mitigate and minimise the impact by 
undertaking additional research”. A proposal from FMG was received in 
September 2018 alerting WGAC to FMG’s intention to apply under section 16 of 
the AH Act for written authority from the Registrar of Sites to conduct research on 
Eastern Guruma heritage sites with or without the involvement or with or without 
the approval of WGAC. The approach to ‘research’ will not serve to mitigative or 
minimise harm to living heritage or alleviate the concerns of the Eastern Guruma 
as a society of people anxious that its important sites and places are being 
increasingly lost. This outdated approach to ‘research’ compounds these fears and 
concerns that Eastern Guruma has little autonomy over its own heritage. Further, it 
can hardly be described as ‘working with traditional owners’.  

Fortescue acknowledges the importance of the Hamersley 
Homestead, Dancing Ground and Duck Creek Rock Art Precinct 
to Eastern Guruma people represented by WGAC. To address 
the concerns raised and requests made by the WGAC, 
Fortescue has amended the proposed rail alignment so that 
direct disturbance is removed, and indirect disturbance is 
minimised in the three areas. 

Fortescue continues to consult with the WGAC on the final rail 
alignment within the RDE and the ongoing management and 
protection of heritage and land access more generally across 
the Project area. 

Noise, Dust and Visual Impacts  

Fortescue has updated the Noise and Visual Impact 
Assessments to address the comments made by the WGAC in 
its submission and have presented the findings to the WGAC. It 
is now understood that the proposed alternative alignment is 
likely to be supported by the WGAC. 
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The ERD’s assessment of the social surroundings factor needs to be significantly 
revised to incorporate the mitigation and offsetting of indirect impacts. As the 
assessment presently stands, it does not demonstrate that the proposal can meet the 
EPA’s objective for this factor. 

 42 ESD Work Item 57. Describe potential regulation for each aspect associated with 
social surroundings. 

FMG’s potential regulation for each aspect can be summarised as avoidance where 
convenient, mitigation and minimisation through research with or without Eastern 
Guruma and statutory approvals under section 18 of the AH Act to avoid prosecution 
from destroying Aboriginal sites. These self-regulatory mechanisms are entirely 
insufficient and do not provide any assurances or commitments to protect or preserve 
Eastern Guruma social surroundings, including direct and indirect impacts to heritage 
sites and direct and indirect impacts to places and natural resources utilised by the 
Eastern Guruma.  

The protection of Eastern Guruma social surroundings is entirely at the discretion of 
FMG. In section 4.6.8, FMG states that it is committed to minimising impacts on 
Aboriginal heritage places, including wherever possible avoidance of impacts on sites 
with a high-level of significance to traditional owners.  

FMG has not made any firm commitments to preserve and manage places through 
cultural heritage management best practice strategies, for example the use of buffer 
and restricted zones, the use of cultural monitors. There are no potential regulations 
proposed by FMG that seeks the input or assistance of the Eastern Guruma people in 
any form of on-going monitoring or management of the impacts to their social 
surroundings. This is an extraordinary omission by a company committed to Aboriginal 
consultation and participation.  

The AH Act does not make provision for indirect impacts such as vibration, noise, dust, 
visual amenity and how this may either damage sites or prevent traditional customs 
from being undertaken or sites being accessed in accordance with Aboriginal tradition. 
The AH Act does not regulate social surroundings. It regulates the preservation of 
Aboriginal sites. FMG proposed regulation considers a single aspect of social 
surroundings, which is the avoidance or direct impact of Aboriginal sites. Put another 
way, it is concerned with compliance with the AH Act and has not considered the issue 
of social surroundings consistent with the ESD. 

Fortescue’s Aboriginal Cultural Heritage management is outlined 
below: 

Surveys to identify Aboriginal Heritage Sites 

Fortescue engages Traditional Owners and heritage 
professionals to conduct archaeological and ethnographic 
Aboriginal heritage surveys on all ground prior to undertaking 
any ground disturbance works to ensure compliance with LAA 
and AHA obligations. 

Heritage surveys are triggered by: 

• project operations, expansion and development 
requirements; or 

• applications for a Ground Disturbance Permit (see Part 
5.5 of this document). 

The purpose of heritage surveys is to determine the location, 
extent and value of Aboriginal heritage sites within the survey 
area. 

Heritage surveys are undertaken in accordance with LAA 
processes and the DAA’s Aboriginal heritage Due Diligence 
Guidelines (Version 3), and in consultation with the 
representatives of the Traditional Owners and heritage 
professionals (archaeologists or anthropologists). 

Archaeological and Ethnographic Site type description 

DAA provides a description of the Western Australia main 
archaeological and ethnographic site types. Archaeological 
Aboriginal heritage Sites may have additional ethnographic 
significance. 

Places with special significance to Aboriginal people 

There are places within Fortescue’s project area with special 
significance to Aboriginal people. Fortescue works in partnership 
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with Traditional Owners to protect and manage places with 
special significance by using Heritage Restriction Zones (HRZs) 
and restricting personnel access to Sites. 

A number of processes and procedures are in place to ensure 
that heritage sites in both exploration and project areas are 
effectively managed. 

Business Management System 

Fortescue’s Heritage Department utilises Fortescue’s BMS 
(Business Management System) to manage and record all 
ground disturbance, safety, incidents, hazards and Aboriginal 
Sites. 

Risk Management of Heritage Sites 

Key risk management strategies are implemented during project 
planning stage to reduce risk of impact to Aboriginal heritage 
Sites. Risk management strategies are developed following the 
hierarchy of risk controls which include: 

• Elimination of risk of impact to Sites 

• Substitution of higher risk activity to lower risk activity 
to reduce the risk of impact to Sites; substitution of 
activities with the potential to cause extensive impact to 
activities that have a lower potential impact to those 
Sites 

• Isolation of activities that have a risk of impacting Sites 

• Engineering activities that have a risk of impacting 
Sites so that those risks are reduced 

• Administrative processes includes education and 
training personnel (inductions etc.) on processes and 
procedures that are undertaken to ensure that impact 
to Site is minimised; educate personnel on the effects 
that an impact to a Site may have on the business and 
those personal obligations that each person must 
follow 

• Protection of Sites by identifying boundaries of the 
Sites with visible delineation so that activities 
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undertaken in the vicinity of Sites are aware of the 
location 

Heritage Site Delineation 

Site boundaries are determined by heritage professionals and 
Traditional Owners during heritage surveys. These initial 
boundaries are delineated using pink/black survey tape tied to 
shrubs and trees. 

Following receipt of survey reporting (including GIS data 
confirmation of a site boundary) the Heritage team return to the 
site and use handheld GPS units loaded with the site boundary 
to demarcate the site using star pickets with pink/black heritage 
caps. Pink and black flagging tape is often attached to the 
heritage caps to make these more visible to ground disturbance 
crews. 

In some cases it may be determined by the Heritage team that a 
site requires additional buffer to reduce the risk of impact from 
any future works; this may include sites such as rock shelters, 
walled niches or other structurally sensitive Sites. Any additional 
exclusion zone (buffer) is reflected on the GIS database as a 
Heritage restricted Zone. 

Ethnographic site boundaries may not be physically demarcated 
due to their size, however the GIS boundaries are reflected on 
all maps and included in Ground Disturbance Permit requests to 
ensure the site is protected. 

Land Use Certificates (LUC) 

A LUC will only be considered for approval if the proposed LUC 
area has been archaeologically and ethnographically surveyed, 
and does not intersect with any Sites. Notification of all ground 
disturbance activity is managed through the BMS. 

• Approvals of all LUC applications are required by: 

• Environment Department 

• Heritage Department 

• Pastoral Access Department 

• Tenure Department 
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Each department determines the legislated requirements and 
other area-specific circumstances that may be listed as 
additional “Conditions of Approval”. Liaison between the 
Heritage Department and the respective work crews carrying out 
the ground disturbance is critical for ensuring only authorised 
disturbance occurs. 

The Heritage Department set LUC conditions protect and 
manage heritage sites from disturbance. 

In general, a minimum 20m ground disturbance exclusion zone 
is applied to all Sites. Sites of higher significance or sensitivity 
may receive a wider exclusion zone, which may be influenced 
by recommendations by heritage professionals and Traditional 
Owners or assessment by the Heritage Compliance and 
Approvals teams. . In many instances this may require additional 
consultation with the Traditional Owners, an archaeologist or an 
anthropologist. 

Section 18 

Where Sites cannot be avoided by the project operations, 
Fortescue will submit a Notice under section 18 of the AHA to 
the Minister of Aboriginal Affairs for consent to use land for a 
specific purpose. The Minister may grant consent (or not), 
usually subject to certain conditions, such as the extent to which 
sites may be salvaged. The process for submitting the s18 
Notice is laid out in the AHA and the native title group 
consultation process is outlined in the LAA.  

Once Fortescue receives Ministerial Consent to use the Land for 
a specific purpose, the heritage professionals develop a salvage 
methodology for the specified Sites in accordance with DAA 
guidelines. 

Most of the native title groups have engaged heritage 
professionals who develop and implement approved salvage 
methodology and storage in close consultation with the native 
title group. 

Due to the complexity and range of factors that may exist with 
Sites such as rock shelters, salvage methodology is managed 
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by the consultant archaeologists in consultation with native title 
group members. The salvage is undertaken on a site-by-site 
basis subject to the Ministerial Consent conditions. 

Offsets 43 The assessment documented in the ERD results in the requirement for offsets for the 
loss of:  

a) Vegetation in good to excellent condition  
b) Themeda Grasslands on Cracking Clay (Hamersley Station, Pilbara) TEC  
c) Brockman Iron Cracking Clay Communities of the Hamersley Range PEC  
d) GDVs (Vegetation Units: EcAcEUaTe, EcApyTErCYa and EvAcVfDICf) and 

potential  
e) GDVs (Vegetation Units: EvAcCcERlt, EvAcMgERlt, EvATuApyTErTHt and 

EvExAcTht)  
f) Critical and foraging/dispersal habitat for MNES.  

The ERD states that the environmental offsets will take the form of a payment to the 
Pilbara offset fund, which “will deliver a net environmental benefit in the Pilbara”. Based 
on available information, it does not appear that the Pilbara Environmental Offset Fund 
(the Fund) exists as an entity that can receive funds. A press release from the WA 
Government in May 201812 indicates that the fund will be implemented, but no 
implementation date is provided. The Department of Water and Environmental 
Regulation (DWER) website states that approximately $7 million is owing to the Fund 
since 2011. This indicates that for the past seven years little or no environmental 
benefits have risen in the Pilbara region from financial offsets payments to the Fund, as 
some or all of the funds appear to be still held by the proponents.  

Based on the uncertainty associated with the implementation of the Fund, and what it 
might deliver, the ERD’s assumption that this offsetting measure “will deliver” is 
questionable regarding both ‘what’ and ‘when’. A precautionary approach should be 
adopted that considers alternative offset measures that could be implemented should 
the Fund not become active before the railway becomes operational.  

These alternative measures should be cognisant of the EPA’s Section 16(e) advice14 

about the impacts of development in the Pilbara region, which included the statement 
that:  

there is a lack of confidence that even the most common plant species can be restored 
in the Pilbara, raising the prospect of significant residual impacts. Of particular concern 
is the lack of successful rehabilitation of the common mulga and spinifex communities. 

Where the Proposal will have a significant residual impact to the 
environment, Fortescue have proposed to pay an offset into the 
Pilbara Environmental Offset Fund. The ERD does not predict 
any significant residual impact to Social Surroundings and for 
this reason, there is no offset proposed for this factor. 

Fortescue is aware of its commitment to provide an offset for 
significant residual impacts to the environment from the 
Proposal, as detailed in Section 6 of the ERD, and the 
operational expenditure for the Proposal includes estimates for 
meeting its offset obligations. 

Fortescue supports the WA Government’s initiative to establish 
the Pilbara Environmental Offset Fund for landscape scale 
biodiversity conservation measures to produce a net 
environmental benefit for the Pilbara.  

The Government of Western Australia has committed $22.3 
million in the 2018-19 State Budget to implement the Fund. The 
fund will be used to fund strategic environmental improvements 
in other areas of the Pilbara, to account for any residual impacts 
a project may cause. 

The WA Government have stated:  

Where possible, projects will build on local conservation 
programs undertaken by natural resource organisations and 
traditional owner ranger groups to maximise conservation 
benefits and create local jobs. 

Therefore, opportunities exist for a WGAC ranger program to be 
involved in conservation initiatives funded by the Pilbara Offset 
Fund.  

Comments on the effectiveness of rehabilitation have been 
addressed at Table 4, Comment 25. 
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The ERD puts forward rehabilitation of disturbed areas as a key mitigation measure 
that results in no residual impact for a number of the vegetation, flora and fauna habitat 
values (although Table 64 of the ERD indicates that fauna habitat rehabilitation “may 
be successful” although no residual impact is identified). Therefore, it is unclear if 
rehabilitation alone can achieve suitable outcomes that would mitigate or offset the 
identified impacts that arise from vegetation clearing/disturbance.  

Further, there is no offsets provision for impacts to Eastern Guruma Social 
Surroundings.  

Should the EPA determine that offsets are appropriate to compensate for the project’s 
residual impacts, its report needs to provide evidence to demonstrate that the proposed 
offsets are underpinned by sound information and knowledge and that the information 
is credible and capable of scrutiny to support transparent and accountable decision-
making, as required by the WA Government’s Environmental Offsets Policy. 

Closure 44 The IRNCP’s Table 2: Elements of the Integrated Rail Network, records that the 
Railway overpass/bridges associated with the Eliwana Lines are “unspecified”. The 
ERD reports that the Eliwana Railway will cross over Rio Tinto’s Hamersley Railway 
and Silvergrass transport corridor. These are very likely to be substantial structures as 
they will be carrying 2.9km long trains. As such their designs would be a major element 
of the project and hence well progressed at this point in time. Therefore, the absence of 
any details or consideration of these structures in the IRNCP or the ERD, is a 
significant omission that need to be addressed in a revised version of the IRNCP.  

The IRNCP reports that FMG collects “local provenance seed for use in progressive 
rehabilitation activities”, but then goes on to report that:  

Seed germination rates are expected to decline with extended storage. Therefore, 
continuous seed collection and storage over the life of the mine is not considered to be 
an effective management strategy. Local provenance seed, however, is not 
commercially available in sufficient quantities to support large scale rehabilitation 
activities. Consequently, adequate seed supply is a consideration for the closure 
planning. 

The implication of this statement is that sufficient local provenance seed will not be 
available to successfully rehabilitate the railway post closure. As this is a significant 
issue, the consideration being given to resolving this issue should be 
presented/discussed in a revised version of the IRNCP.  

 

Fortescue recognises that the design of the crossings may still 
change, as a consequence of stakeholder engagement and the 
environmental approvals process. Rather than including details 
that may become redundant and could lead to confusion, the 
IRNCP did not include those aspects of the Eliwana rail that do 
not have a significant impact on current closure strategy, which 
is the retention and hand over of the railway infrastructure to the 
State (to operate or sell) in accordance with the TPI State 
Agreement Act. Details on the Eliwana railway in the Plan will be 
updated following the construction of the railway. 

There is no implication that sufficient local provenance seed will 
not be available for rehabilitation of the railway at closure.  The 
IRNCP correctly identifies that sourcing adequate seed and 
maintaining seed viability is a risk to successful closure.  
However, the risk assessment did not identify this as a 
significant risk.  Note, there is still many years of operational life 
for Fortescue’s Rail Network and issues of seed collection, 
storage and successful use will be managed through future 
iterations of the Plan as the rail moves towards possible closure 
(in the event it does not pass to the State). 
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Document 3.1 – Figure 1 Infrastructure Development in the Vicinity of Hamersley Homestead 

General 45 This Figure shows the RDE, the Eliwana Mine Development Envelope, and their 
respective indicative footprints, as well as other development Part IV boundaries such 
as Solomon, Western Turner Syncline, Brockman 4, Nammuldi Silvergrass and 
Flinders/Pilbara Iron Ore Proposal.   

There is no reference to this Figure in the WGAC submission. 

Document 3.2 – Independent Reviews of Fortescue’s Commissioned Noise and Dust Assessments and Visual Impact Assessments 

General 46 Dust Review – Fortescue Summary 

At the request of the WGAC, Fortescue undertook a Dust Impact Assessment of the 
Eliwana Railway Proposal (GHD, 2018). The study measures potential dust levels 
caused by the construction and operation of the railway and assessed the impact from 
dust emissions to sites identified by the WGAC as having significance. 

The WGAC commissioned Emerge Consultants to undertake a review of Fortescue’s 
Dust Impact Assessment report which has been provided as part of Attachment 3.2. 

This comment is addressed at Table 4, Comment 40 and 41. 

 47 Noise and Vibration Review – Fortescue Summary 

At the request of the WGAC, Fortescue undertook a Noise and Vibration Impact 
Assessment of the Eliwana Railway Proposal (Talis, 2018).  The study models noise 
levels along the Eliwana Railway and assesses the impacts from noise levels on sites 
of significance identified by WGAC. 

The WGAC commissioned SLR Consulting to undertake a review of the Noise and 
Vibration Assessment report which has been provided as part of Attachment 3.2. 

This comment is addressed at Table 4, Comment 40 and 41. 

 48 Visual Impact Review – Fortescue Summary 

At the request of the WGAC, Fortescue undertook a Visual Impact Assessment of the 
Eliwana Railway Proposal (360 Environmental, 2018).  The study provides a number of 
photomontages of the Eliwana Railway pre and post development and assesses the 
impact of the visibility of the railway to the surrounding landscape from selected 
vantage points.  These vantage points include sites selected by the WGAC as being 
sites of significance. 

The WGAC commissioned Emerge Consultants to undertake a review of the Visual 
Impact Assessment report which has been provided as part of Attachment 3.2. 

 

This comment is addressed at Table 4, Comment 40 and 41. 
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Document 3.3 – Independently Commissioned Landscape and Visual Impact Assessment of the Eliwana Railway Proposal 

 49 WGAC commissioned Emerge Consultants to undertake a Landscape and Visual 
Impact Assessment of the Eliwana Railway in the vicinity of Hamersley Station, the 
Nharraminju Wuntu Rock Art Complex and the Kumphana Dancing Grounds. 

This comment is addressed at Table 4, Comment 40 and 41. 
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Figure 1: Vegetation Community EvAcFvDICf 
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Figure 2: Triodia basitricha Known Locations 
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Figure 3: Weelumurra Plains 1 in 50 Difference in Flood Height  
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Figure 4: Weelumurra Tributary 1 in 5 Pre and Post 
Development 
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Figure 5: Weelumurra Tributary 1 in 10 Pre and Post 
Development 
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Figure 6: Weelumurra Tributary 1 in 50 Pre and Post 
Development 
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Figure 7: Weelumurra Plains 1 in 50 Change in Surface Water 
Flow 
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Figure 8: Nharraminju Wuntu Rock Art Site 
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Figure 9: Heritage Survey Effort within RDE 
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Figure 10: Site Avoidance at Spear Hill 
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APPENDICES 

Appendix 1: 2016 State of the Environment Report Rail 

Operations 

Appendix 2: Eliwana Mine and Rail Surface Water Management 

Plan 

Appendix 3: Eliwana Mine and Rail Groundwater Management 

Plan 

Appendix 4: Eliwana Mine and Rail Vegetation Health 

Monitoring and Management Plan 

Appendix 5: Letter – Non-objection by PKKP Heritage Sub-

committee 

Appendix 6: Minister Letter Section 10 

Appendix 7: Heritage Survey IDs 

Appendix 8: Proposed Social and Cultural Management 

Condition 

Appendix 9: Spectrum Mulga Mapping 2018 
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Attachment 1: Impact Assessment – Amended RDE and 
alternative alignment 
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Proposed Changes to the Proposal 

Rail Development Envelope 

To accommodate an option for an alternative alignment of the railway to lessen impacts to social 

surroundings, it is proposed that the RDE increase in size by 169 ha as indicated on Figure 1 of 

this Attachment.  

Proposed Railway Alignment – Hamersley Station Homestead 

To address the WGAC’s comments on indirect impacts to Hamersley Station homestead 

(569757.5E, 7536147.9N GDA 94 – MGA Zone 50), Fortescue has proposed an alternative to the 

indicative alignment within topographical, engineering and tenure constraints such that the 

railway now crosses the existing Rio Tinto Railway 1,000 m south of the original proposed 

location (Figure 2 of this Attachment). The alternate alignment will significantly reduce indirect 

impacts from the rail to visual, noise and vibration amenity. A 10 m high rail bridge is still required 

to cross the Rio Tinto Rail Line, with the highest point of the bridge located over 2 km from the 

Homestead.   

Proposed Railway Alignment - Kumpanha Dancing Grounds 

An alternate alignment for the railway has been proposed in the vicinity of the Kumpanha 

Dancing Grounds within topographical, engineering and tenure constraints to avoid direct impact 

and to reduce indirect impacts within the boundary of the site as described in the WGAC’s 

submission to the EPA on the Eliwana Railway ERD (Figure 3 of this Attachment).   

Proposed Railway Alignment – Duck Creek Rock Art (Nharraminju)  

An alternate alignment for the railway has been proposed in the vicinity of the Duck Creek 

(Nharraminju) Rock Art Complex investigation area within topographical, engineering and tenure 

constraints to avoid any direct impact and to reduce indirect impacts to the site (Figure 4 of this 

Attachment). 

Significance of Change 

The ESD for the Proposal identified the preliminary key environmental factors as flora and 

vegetation, terrestrial fauna, hydrological processes, inland waters environmental quality and 

social surroundings. These factors are discussed in relation to the proposed changes outlined 

above.  
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Social Surroundings 

Direct Disturbance to Culturally Significant Values 

Fortescue highlights that the proposed re-alignment of the railway results in total avoidance of 

any direct disturbance to the Kumpanha Dancing Grounds and the Nharraminju Wuntu Rock Art 

Complex, which have been identified by the WGAC in their submission to the EPA as places with 

significant heritage and cultural value.  Note, the disturbance avoids the boundaries of the sites 

as they have been defined by the WGAC in their submission. 

Noise Amenity 

Talis Consultants (2019) were engaged to update the Eliwana Railway noise model in relation to 

the proposed changes. Noise modelling was conducted to compare the original rail alignment 

with a modified rail alignment at three receiver locations: Hamersley Homestead; Kumpanha 

Dancing Grounds and Nharraminju Wuntu Rock Art Complex. Noise was modelled in terms of the 

average noise output as required under SPP5.4 and the maximum predicted noise level that may 

be experienced while a train passes by. Note, there is no noise criteria in SPP5.4 for maximum 

noise levels and maximum sound levels are provided for consideration of amenity only.  In 

addition, the noise assessment requires that average noise levels are modelled using a scenario 

where a train will pass every hour.  This is well in excess of the expected volume of rail traffic that 

will be experienced on the Eliwana Railway, with approximately 6-7 train per day or one pass 

every 3-4 hours.  Average noise levels must therefore be considered highly conservative. 

The original railway alignment at the Rio Tinto rail crossing was approximately 1 km to the south 

of Hamersley Station Homestead. At this location, noise modelling showed that the average noise 

levels from Fortescue operations would be 38.0 dB(A) with a maximum noise level of 56 dB(A) 

(Talis, 2018) (updated to model a 10m high bridge in January 2019).   

Moving the railway further to the south of the Hamersley Homestead to a distance of 

approximately 2.1 km at the Rio Tinto rail crossing will reduce the average passing train noise by 

4.7 dB(A) to a total of 33.3 dB(A) and reduce the maximum passing train noise by 6.5 dB(A) to 

49.5 dB(A) (Talis, 2019) (see Table below).  
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Noise Modelling Results – Railway Alignment Comparison 

Scenario Received Noise Levels in dB(A) Reduction in dB 

Original Alignment New Alignment 

Average Noise Levels  38.0 33.3 4.7 

Maximum Noise Levels 56.0 49.5 6.5 

Note: Ambient noise level of 25 dB(A) 

The State Planning Policy 5.4, ‘Road and Rail Transport Noise and Freight Considerations in 

Land Use Planning’ (SPP 5.4), sets an average noise limit of 50 dB(A) for new noise-sensitive 

development or new major roads and railways. For comparative purposes 50 dB(A) is equivalent 

to a quiet suburb or a conversation and at 40 dB(A) this is equivalent to a library. The predicted 

average outdoor noise level of 33.3 dB(A) for the amended rail alignment proposal sits will below 

this level, noting that the modelled noise level of 38 dB for the original alignment was also within 

the SPP5.4 threshold level.  Fortescue also notes that to undertake the noise assessment, the 

model requires a train pass every hour, which is far greater than would be experienced on the 

Eliwana Railway.  The noise modelling results must therefore be considered very conservative. 

In addition, the new alignment will be much further from Hamersley Station than the Rio Tinto rail 

line (with less throughput), and as a result the Rio Tinto rail line is expected to have more impact 

than new proposed alignment. Note, the Rio Tinto Rail Line is located approximately 950m from 

the Homestead.  The predicted railway impacts from Rio Tinto railway is expected to have an 

average noise level of 40.3 dB(A) and a maximum noise level of 57.9 dB(A). The cumulative 

impacts of both railways will be between 40.0 dB(A) and 45.0 dB(A), which is below the SPP 5.4 

limit of 50 dB(A) (Talis, 2019).   

The Eliwana rail operations are predicted to comply with SPP5.4 criteria at the majority of the 

areas contained within Kumpanha Dancing Grounds and Nharraminju Wuntu Rock Art Complex, 

except at the boundaries closest to the railway alignment. At the boundary of these sites average 

noise levels noise may reach up to 55 dB(A) (Talis, 2019).  Note, these two places are not places 

where people would normally reside and as noted above, the modelled average noise levels are 

highly conservative. 

The noise assessment for the new alignment is provided as Appendix 1 of this Attachment. 

 

 



 

 

Response to Submissions Page 174 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

Visual Amenity 

A visual impact assessment for the proposed changes was conducted by 360 Environmental 

(2019). The assessment assumed white train carts which give a worst case scenario in terms of 

contrast with the red earth background. The visual assessment was conducted for the Hamersley 

Station homestead, the Kumpanha Dancing Grounds and the Nharraminju Wuntu Rock Art 

Complex.  

The line of site from the veranda of the Hamersley Station homestead to the new location of the 

Eliwana Railway is between 2.1 km to 2.4 kms due to the arc of the railway. During a train 

passing, the rail carts will be visible to partially visible depending on the vantage point. There is 

some obscuring from vegetation.  The railway carts and train may be visible elsewhere around 

the Homestead, especially where the ground elevation is higher.  Plate 1 and 2 shows the 

potential impact to visual amenity from the proposed re-alignment from in front of the Homestead. 

Plate 1: View from Hamersley Homestead without rail 

 

Plate 2: View from Hamersley Homestead with Rail 

 

There is no visual impact at the selected viewpoint within the Kumpanha Dancing Grounds due to 

the dense screening by mature mulga woodland. 
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Plate 3: View from Dancing Grounds looking towards rail alignment.  Rail is not visible. 

 

At the Nharraminju Wuntu Rock Art Complex, the alternative alignment is located behind a line of 

hills which will completely obscure the railway from view. 

The alternate alignment of the Eliwana railway will significantly reduce the visual impact of the 

project at the Nharraminju Wuntu Rock Art Complex, Kumpanha Dancing Grounds and the 

Hamersley Station homestead.  

Considering that the Rio Tinto railway line is within 950 m of the homestead and the proposed 

Fortescue line will now be located approximately 2.1 km where it crosses the Rio Tinto Railway, 

the Rio Tinto line will be a much more significant feature visually.  

The Visual Impact Assessment is provided at Appendix 2 of this Attachment. 

Flora and Vegetation 

Direct Impacts to Vegetation 

The changes to the proposal will result in an increase to the RDE of 169 ha and a change in the 

location of the Indicative Disturbance Footprint (IDF). 

The new area is composed of Beard Vegetation Associations 82 (15.5 ha) and 175 (153.6) which 

have been described within ERD. They are both very well represented in the wider Pilbara region, 

remaining above 99% of their pre-European extent. 

Approximately 96 % of the vegetation of the additional area has been mapped as “Good” 

Condition with the remaining 4% considered in “Excellent” condition (Biota, 2018).  This is largely 

due to the presence of the Themeda Grasslands Threatened Ecological Community (TEC) and 

Brockman Iron on Cracking Clays Priority Ecological Community (PEC) which experience grazing 

pressure from Hamersley Station stock. 



 

 

Response to Submissions Page 176 of 216 

 
751ES-0000-RP-EN-0002_2 

 

 

The area to be added to the RDE has been subject to flora and vegetation survey (Biota, 2018). 

The area is predominantly composed of vegetation unit THsERIb with smaller representation of 

vegetation units AanVfTHt, ExApCHfTw and VfERIb (Figure 5 of this Attachment). Table 2 

provides a comparison between the vegetation extent of the original proposal and the new 

proposal for the vegetation units in the additional area.
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Vegetation Extent within the additional RDE area 

Community Description Areal Extent 

(ha) 

Previous RDE 

Extent (ha) 

New RDE 

Extent (ha) 

Previous Indicative 

disturbance (ha) 

New Indicative 

disturbance (ha) 

AanVfTHt* Acacia 'aneura' tall sparse shrubland over 

*Vachellia farnesiana mid sparse shrubland 

over Chrysopogon fallax, Themeda sp. 

Hamersley Station (M.E. Trudgen 11431) tall 

tussock grassland. 

866.8 237.7 243.6 4.6 5.4 

ExApCHfTw Eucalyptus xerothermica low open woodland over 

Acacia pruinocarpa tall sparse shrubland over 

Triodia wiseana mid hummock grassland over 

Chrysopogon fallax mid tussock grassland. 

2,183.5 1286.6 1,300.3 186.1 188.2 

THsERIb** Themeda sp. Hamersley Station (M.E. Trudgen 

11431), Eriachne benthamii tall closed tussock 

grassland over Cullen cinereum low isolated 

shrubs. 

778.1 67.3 198.2 2.3 40.0 

VfERIb *Vachellia farnesiana sparse shrubland over 

Eriachne benthamii, Dichanthium sericeum, 

Themeda sp. Hamersley Station (M.E. Trudgen 

11431) tussock grassland. 

505.2 304 320.5 62.8 68.6 

* Priority ecological community              ** Threatened Ecological Community 
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Vegetation units that are representative of Threatened Ecological Communities (TEC) or Priority 

Ecological Communities (PEC) were described by Biota (2018). Within the RDE, two vegetation 

units were considered as representative of the Themeda grassland TEC (PANdTHs and 

THsERIb), and two vegetation units (VfASl and AanVfTHt) were considered to be representative 

of the Brockman Iron PEC (Biota, 2018). Of these four vegetation units, only THsERIb and 

AanVfTHt occur within the additional RDE area. 

The changes to the IDF will increase the direct impact on the Themeda Grassland on Cracking 

Clays TEC (vegetation unit THsERIb), however, vegetation unit PANdTHs, which is also 

representative of the TEC, is no longer at risk of disturbance due to the southward shift of the 

railway.  

The changes to the IDF will increase the direct impact to the Brockman Iron Cracking Clay PEC 

(vegetation unit AanVfTHt), with no change in disturbance proposed for vegetation community 

VfASl.  

The anticipated impacts to TEC and PEC communities as defined by the Department of 

Biodiversity, Conservation and Attractions (DBCA) are provided in Table 3 and shown in Figure 6 

of this Attachment.  

Direct disturbance to TEC and PEC as mapped by the DBCA 

Community DBCA 
Mapped 
Extent (ha) 

Original RDE 
Extent (ha) 

New RDE 
Extent (ha) 

Original IDF 
(ha) 

New IDF Total revised 
impact (%) 
DBCA area 

TEC 4,736.8 178.25 309.15 5.69 40.0 0.84 

PEC 12,404.8 209.92 215.82 0.53 1.37 0.011 

Of the mapped extent available from the DBCA (2016), actual disturbance will be limited to 

approximately 40.0 ha of the TEC (representing 0.84%) and 1.37 ha of the PEC (representing 

0.011 %).  

Fortescue acknowledge that the alternate alignment of the railway as discussed with WGAC, and 

therefore to meet the EPA’s objective for Social Surroundings has resulted in an increase in 

direct impacts to the Themeda Grasslands TEC and the Brockman Iron PEC.  However, 

Fortescue consider that these direct impacts do not result in an increased risk to the communities 

continued conservation.  As discussed in the ERD, the loss of TEC and PEC is considered a 

significant residual impact and Fortescue proposes to offset the loss of these areas of TEC and 

PEC, utilising the offset proposal described in Section 7 of the ERD.   

Indirect Impacts to Vegetation 

Surface water modelling has been conducted in the areas of proposed railway realignment (see 

Inland Waters Environmental Quality Section below for further details). Based on this modelling, it 
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is apparent that there is limited surface water movement over the areas that correspond to TEC 

and PEC. The landscape in these areas is generally very flat and hence water tends to pool in 

situ and rise due to incidental rainfall. As water levels increase during flood events there is a shift 

in surface water in a north and west direction into Weelumurra Creek and Caves Creek 

respectively. Because the railway alignment is positioned in a general east-west direction, there 

is limited impediment to the natural surface water movement in a west direction. Water 

movements that are tracking north into Weelumurra Creek will experience some change. Current 

modelling predicts an increase of 0.1m – 0.25m increase in 1 in 50 year AEP in several areas 

along the new alignment where TEC and PEC is present on the southern side of the alignment 

(Figure 7 of this Attachment). Along some small portions of the northern side of the alignment 

where TEC is present, there is a predicted reduced flood level between 0.1m – 0.25m. It is not 

anticipated that these small changes to the surface water movements will have any impact on the 

continued existence or general functioning of the TEC or PEC in the area, which is not dependent 

on surface water flow. 

Approximately 85 ha of the TEC north of the proposed railway will be become a fragment as a 

result of the development of the railway.  Fortescue considers that the presence of the railway will 

not be an impediment to pollination of the grassland species and therefore, impacts of 

fragmentation to gene flow will not be significant.  In addition, the presence of the railway may 

result in this 85 ha area no longer being viable for pastoral activities.  In the absence of grazing 

pressure, the condition of this 85 ha fragment may improve.  

Fortescue also notes that the long term presence of the Rio Tinto railway through the TEC and 

PEC does not appear to have caused significant indirect impacts to either community. 

Significant Flora Species 

Four species of Priority flora have been recorded within the additional RDE area (Figure 8 of this 

Attachment):  

• Calotis latiuscula (P3); 

• Glycine falcata (P3); 

• Themeda sp. Hamersley Station (P3); and 

• Goodenia nuda (P4). 

The changes to the IDF will result in the following direct impacts: 

• 200 specimens of Themeda sp. Hamersley Station may be disturbed by changes to the 

IDF. 

• 10 specimens of Euphorbia australis var. glabra may be disturbed by the IDF.  
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• 300 specimens of Glycine falcata may be disturbed by the IDF. 

However, the proposed re-alignment will also result in the following Priority flora species no 

longer impacted by the IDF. 

• 401 Glycine falcata specimens; 

• 1 population of Euphorbia australis var. glabra (unknown number of specimens) and a 

further 3 specimens of E. australis var. glabra; 

• 1 Euphorbia inappendiculata var. queenslandica specimen; 

• 1 Goodenia nuda specimen; and 

• 1 Themeda sp. Hamersley Station specimen. 

The changes in direct impact to all of the above mentioned species can be found in the Table 

below. 
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Impact to Priority Flora 

Species Known No. 
of 
Individuals 

No. of 
individuals 
in original 
RDE 

No. of 
individuals 
in original 
IDF 

No. of 
Individuals 
in New RDE 

No. of 
Individuals 
in New IDF 

Known No. 
of 
Populations 

No. of 
populations 
in old RDE 

No. of 
populations 
in old IDF 

No. of 
populations 
in New RDE 

No. of 
populations 
in New IDF 

Euphorbia 
inappendiculata 
var. 
queenslandica 
(Priority 1) 

484 25 5 25 0 16 4 1 4 0 

Euphorbia 
australis 

var. glabra  

(Priority 2) 

1,121 117 35 35 29 25 8 3 8 4 

Glycine falcate 
(Priority 3) 

6,997 2,935 401 2936 20 40 12 3 13 1 

Goodenia nuda 
(Priority 4) 

9,735 54 1 55 0 331 15 1 16 0 

Themeda sp. 
Hamersley Station 

(M.E. Trudgen 
11431)  

(Priority 3) 

1,743,984 38,401 6,002 48,401 6,402 109 24 2 27 4 
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Terrestrial Fauna 

The fauna habitat types that occur within the three alternative railway alignments are presented in 

the table below.  The “additional area” refers to the 169 ha area subject to the changes in the 

RDE. Spatial representation of fauna habitat in the area is provided in Figure 9 of this 

Attachment. 

Fauna and Fauna Habitat 

Location Habitat Type Areal 
Extent 
(Ha) 

Description Significant Fauna 

Additional Area Plain (alluvial 
plain) 

3,049 The floodplains are characterised by 
Mulga open woodland to woodland, 
occasionally with Acacia citrinoviridis, 
over Acacia spp. scattered shrubs to 
high open shrubland over Chrysopogon 
fallax and Eragrostis spp. tussock 
grassland and/or spinifex very open 
hummock grassland. 

Peregrine Falcon 

(foraging) 

Grey Falcon (foraging) 

Kumpanha Dancing 
Grounds  

Plain (Stony/ 
Gibber) 

31,048 Relatively flat, slightly undulating plain 
with open shrubland of Acacia’s and 
Senna over a spinifex hummock 
grassland. Substrate of bedrock with 
scaterred pebbles and stones. 

Grey Falcon (foraging) 

Western-pebble Mound 

Mouse 

Kumpanha Dancing 
Grounds  

 

Nharraminju Wuntu 
Rock Art Complex 

Lower Slopes/ 
Hillslopes 

16,785 Rolling hills, footslopes of hills with a 
hard rocky substrate. Tree strata of 
Eucalyptus leucophloia, Acacia, over a 
shrub layer of Senna and a spinifex 
hummock grassland. 

Western-pebble-mound 

Mouse 

Grey Falcon (foraging) 

Peregrine Falcon 

(foraging) 

Long-tailed Dunnart 

Gane’s Blind Snake 

Five conservation significant fauna species have been assessed as likely to utilise the habitat 

type within the areas subject to change. These are presented in the table below. 
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Significant fauna species likely to utilise habitat of the changed areas 

Species Conservation Status Habitat Preference 

Western Pebble-mound Mouse 

Pseudomys chapmani 

Priority 4 Rocky ranges and rocky hills where 
the ground has continuous small 
pebbles and vegetated by spinifex. 

Long-tailed Dunnart 

Sminthopsis longicaudata 

Priority 4 Rocky hills, ranges and escarpments 
with spinifex. 

Grey Falcon 

Falco hypoleucos 

Schedule 3, Vulnerable (WCA) Generally open inland plains and 
woodland. 

Peregrine Falcon 

Falco peregrinus 

Schedule 7, Specially Protected 
(WCA) 

Widespread; coastal cliffs, riverine 
gorges and wooded watercourses. 

Gane’s Blind Snake 

Anilios ganei 

Priority 1 Variety of habitats; thought to prefer 
moist gorges. Cryptic nature reduces 
likelihood of recording during fauna 
assessments. 

The changes to the railway alignment in the three proposed locations will not impact on any new 

fauna habitat types, or increase the disturbance within those habitat types in a way that is 

materially different from the original proposal. The 169 ha to be added to the RDE is solely 

comprised of the Plain (Alluvial Plain) fauna habitat type - the same habitat type as the original 

proposal.  

Given that there is no additional disturbance proposed and the disturbance is to be located within 

the same fauna habitat types as the original proposal the significant of the impacts to terrestrial 

fauna are the same as those discussed in the ERD. 

Hydrological Processes and Inland Waters Environmental Quality  

Groundwater 

The additional RDE area is within the combined Wittenoom and Palaeochannel aquifer of the 

Southern Fortescue Borefield, where water levels vary between 590 and 596 mAHD, which 

equates to a depth of between 7 metres below ground level (mbgl) in low lying areas to 45 mbgl 

in the hillslopes. There is a hydraulic gradient of 0.2 m/km from east to west along the direction of 

the palaeodrainage.  

Groundwater quality of the regional aquifers is considered to range from fresh to brackish with 

fresher water being located closer to the recharge zones. The Wittenoom and Palaeochannel 

aquifer of the Southern Fortescue Borefield has water quality between 200 and 1,000 mg/L TDS. 

The small changes in the proposed railway alignment is unlikely to have any impact on the 

groundwater quality or quantity.  
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Surface Water 

The changes to the railway alignment near the Hamersley Station homestead and Kumpanha 

Dancing Ground occur within the Weelumurra Creek and upper part of Caves Creek catchments. 

These are located in a very flat area which has complex flow paths and dynamics and flow paths 

are non-linear. 

There are many small tributaries of Weelumurra and Caves Creek catchments above the 

Weelumurra plain that intersect the Eliwana Railway including some in the new alignment area 

south of the Hamersley Station homestead. A number of these small tributaries intersect the 

railway in locations where culverts could not be accommodated due to the very flat topography. 

This results in some shadowing effects to the areas immediately downstream of the culverts.  

When assessing the topographic contours of the area, it is apparent that there is a very low 

contour density where the rail traverses the Weelumurra and Caves Creek catchments, 

particularly in the area of the railway realignment. Over a 15 km stretch of the railway alignment, 

which encompasses the proposed change, there is less than a 10m contour difference (Figure 

10). The lack of distinct contour divide between the Caves and Weelumurra catchments and 

discontinuities in the mapped watercourses across the plain all highlight the complexity of this 

area. This is exacerbated by the presence of the existing north-south orientated railway line in the 

area (Hamersley Iron Railway). 

New modelling specific to the proposed changes in railway alignment has been conducted using 

a 1 in 50 AEP with the aim of representing any changes to surface water movements resulting 

from the railway realignment (Figure 7).  For this larger, less frequent event there is some impact 

on the depth and velocity of flood flows both downstream and immediately upstream of the rail 

alignment. However, these impacts are largely confined to elevated areas north of the broader 

Weelumurra Plain, with minimal impact to overall hydrological regime (areas with reduced flood 

heights shown in yellow on Figure 7). 

A comparison of pre and post development surface water flood heights is also provided at Figure 

11.  Modelling predicts an increase of 0.1m – 0.5m in several areas along the southern edge of 

the railway line where it has been moved south of the Hamersley Station Homestead. 

Conversely, in one location on the northern side of the new railway realignment south of 

Hamersley Station homestead, there is a small portion that will have a reduced flood level 

between 0.1m – 0.25m. Of the 20,095 ha model domain that is subject to flooding approximately 

19,000 ha will see no changes in flood levels. Table 7 shows the area subject to changes in peak 

flood height as a result of the proposed re-alignment (as shown in Figure 11). 
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Area subject to changes in peak flood height (1 in 50 AEP) 

Depth Difference (m) Area (ha) 

Greater than -2 0 

-2 to -1 5 

-1 to -0.5 5 

-0.5 to -0.25 15 

-0.25 to -0.1 300 

-0.1 to 0.1 19,000 

0.1 to 0.25 400 

0.25 to 0.5 200 

0.5 to 1 150 

1 to 2 20 

Greater than 2 0 

This table demonstrates that only very small areas will be subject to reduced or increased 

flooding as a result of the presence of the railway in comparison to pre-development across a 

very large area.   

The model also demonstrates that there is an area of backwater immediately east of Rio Tinto’s 

existing rail line during significant rainfall events (Figure 7). The proposed changes to the Eliwana 

railway line, as compared to the original alignment, are likely to slightly improve the natural water 

movements, creating less (0.1m to 0.25m) banking of water against the Rio Tinto railway line. 

The new model still predicts that after construction of the Proposal, some backwater will occur 

upstream of the Caves Creek Crossing. This backwater behind the Caves Creek crossing and the 

Rio Tinto rail is temporary and would flow downstream via culverts the flood peak subsides. 

There is not expected be any noticeable impacts to surface water flow at either crossing for more 

frequent rainfall events. 

The results of the hydrological analysis conclude that impacts to surface water from the 

construction of the Eliwana Railway can be managed with surface water infrastructure such as 

culverts and therefore impacts are expected to be minimal. 

In the two other locations where the railway alignment has been moved, near Kumpanha Dancing 

Ground and the Nharraminju Wuntu Rock Art site, there is not predicted to be any change in 

surface water movements from the original proposal.  
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Figure 1: Amended Railway Development Envelope 
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Figure 2: Changes to the Indicative Disturbance Footprint – 
Hamersley Station Homestead 
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Figure 3: Changes to the Indicative Disturbance Footprint in 
relation to Kumpanha Dancing Grounds 
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Figure 4: Changes to the Indicative Disturbance Footprint in 
relation Nharraminju Wuntu Rock Art Site 
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Figure 5: Vegetation of the additional RDE 
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Figure 6: Themeda Grasslands TEC and Brockman Cracking Clay 
PEC in the additional RDE area 
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Figure 7:  Flood Modelling - Alternative Alignment 
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Figure 8: Priority Flora  
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Figure 9: Fauna Habitat  
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Figure 10: Topography of the Weelumurra Plains  
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Figure 11: Change in Flood Height  
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Appendix 1: Talis Noise Assessment 

Appendix 2: 360 Visual Impact Assessment 
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Attachment 2: Revised Table 26  

Potential Impact Residual Impact After Management Regional Significance 

Removal of vegetation in 
RDE 

Initial impact 3,690 ha, rehabilitation of 
some areas post-construction.  

Vegetation at the regional scale is well 
represented with >90% remaining. 
However, the permanent loss of 3,690 
ha of vegetation in good to excellent 
condition is considered regionally 
significant. An environmental offset is 
proposed for this residual impact. 

Impact on Themeda 
Grasslands TEC 

Clearing of 40 ha of the TEC Disturbance represents 0.84 % of the 
extent of the TEC. Fortescue 
recognises that any loss of this 
community may be regionally 
significant given its conservation 
status. An environmental offset is 
proposed for this residual impact. 

Impact on Brockman Iron 
Cracking Clay PEC 

Clearing of 1.37 ha of the PEC Disturbance represents 0.011 % of the 
extent of the PEC. The disturbance will 
be unlikely to affect the local or 
regional significance of the community. 

Direct disturbance to 
conservation significant 
vegetation 

Disturbance to each of the communities that 
are representative of TEC or PEC  

• PANdTHs 2.7 ha 

• THsERIb 40 ha 

• VfASI 0.25 ha 

• AanVfTHt 5.4 ha 

Disturbance represents not more than 
5.1% of each of these communities. 
The disturbance is unlikely to affect the 
regional significance of the 
communities. 

Disturbance of approximately 14.83 ha of 
the locally significant 

community ElAaTbt. 

Disturbance represents 28.15% of the 
mapped extent of the community. The 
community is only significant due to 
presence of Triodia basitricha, which is 
widely distributed across the region. 

Direct to disturbance of up to approximately 
3 ha of potentially sheetflow dependant 
Mulga vegetation. 

Disturbance represents not more than 
approximately 1% of the surveyed 
extent of sheetflow dependant Mulga.  
This is not regionally significant. 

Direct disturbance of approximately 15.77 
ha of groundwater dependant vegetation 
and 44.46 ha of potentially groundwater 
dependant vegetation 

Disturbance represents not more than 
6% of the surveyed extent of each of 
the communities, except EvAcVfDICf, 
for which 20% will be disturbed. The 
potentially groundwater dependent 
communities (dominated by E.victrix) 
are common in the region, and 
therefore impacts are not considered 
significant at a regional scale. 

Impacts to Riparian 
Vegetation 

Fortescue does not expect any impacts to 
riparian vegetation as a result of reduced 
surface water flow.  The use of culverts to 
maintain surface water flow in drainage lines 
will result in no residual impact. 

There is no regional impact to riparian 
vegetation. 

Changes in surface water 
impact on sheetflow 
dependent Mulga 

Approximately 3 ha of sheetflow dependant 
mulga vegetation located downstream of rail 
infrastructure may be impacted by changes 
to surface water flow (sheetflow). Impacts 

Impacts to 3 ha of sheetflow mulga is 
not regionally significant. 
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Potential Impact Residual Impact After Management Regional Significance 

will be restricted to localised shadow effects 
directly downstream of the rail infrastructure. 

Changes to surface water 
flows over TEC and PEC 

The areas subject to increased or 
decreased surface water during flood events 
can be summarised as: 

Reduced surface water – 10.8 ha of TEC 

Increased surface water – 84.7 ha  of TEC 

Reduced surface water – 0.5 ha of PEC 

Decreased surface water – 84.9 ha PEC 

The TEC/PEC communities are not 
dependent on surface water flow 
experienced during flood events.  
Regional significance is not applicable. 

Impacts on Threatened or 
Priority Flora 

There may be a small loss to the local 
populations in the RDE for the following 
Priority flora species 

Priority 1 

Helichrysum oligochaetum (1 individual) 

Priority 2 

Euphorbia australis var. glabra (29 
individuals) 

Priority 3 

Glycine falcata (20 individuals)  

Indigofera sp. Bungaroo Creek (S. van 
Leeuwen 4301) (1 individual)  

Iotasperma sessilifolium (1 individual) 

Ptilotus subspinescens (121 individuals) 

Rhagodia sp. Hamersley (M. Trudgen 
17794) (1 individual)  

Triodia basitricha (1,500 individuals) 

Themeda sp. Hamersley Station (M.E. 
Trudgen 11431) (6,402 individuals) 

Priority 4 

Goodenia nuda (1 individual) 

Ten priority species will be impacted by 
the Proposal. For each species, the 
number of individuals in the indicative 
footprint are no more than 6% of the 
total known number of individuals. 
Given that less than 6% of the known 
individuals may be potentially 
impacted, the potential impact to these 
priority species is considered low and 
not considered to be impacted 
regionally. 

Degradation from 
fragmentation, weeds and 
altered fire regimes 

As a result of the implementation of  
standard weed and fire management 
practices, impacts to native vegetation from 
weeds and fire as a result of the proposal 
will remain low. Fortescue considers that 
weed control practices within the proposal 
area are likely to reduce the level of weed 
infestation to the extent that levels of weed 
species within the RDE are likely to be lower 
than in the surrounding environment. 

Fragmentation of some vegetation 
communities may result in some levels of 
degradation from edge effects. The only 
conservation significant community which 
may be significantly fragmented is ElAaTbt. 

At a regional level, the impact to 
vegetation from weeds and fire is likely 
to be very low. 

The vegetation community ElAaTbt is 
considered significant due to the 
presence of T. basitricha, but would 
otherwise be considered common.  T. 
basitricha has been recorded 
extensively across Fortescue’s project 
area, with only 8.6% of recorded 
individuals occurring within the RDE. 
Accordingly, the fragmentation of the 
community ElAaTbt is considered 
unlikely to result in regionally significant 
impacts. 

 




