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Rio Tinto group)

Decision:

The EPA considers that the proposal is unlikely to have a significant impact on the 
environment and does not warrant formal assessment.

Background:
On 18 December 2018, Robe River Mining Co Pty (a wholly owned subsidiary of the 
Rio Tinto group) referred the Cape Lambert Port A Marine Structures Refurbishment 
Project (the Refurbishment Proposal) to the Environmental Protection Authority (EPA) 
under section 38 of the Environmental Protection Act 1986 (EP Act). The 
Refurbishment Proposal included Robe River Mining Co Pty (Rio Tinto) undertake 
essential maintenance works on the Cape Lambert Port A (CLA) wharf facility and 
associated jetty.

The Refurbishment Proposal consists of two components, the CLA Dolphin Life 
Extension Project and the CLA Jetty Strengthening Project, they include the following:

• establishment of two laydown areas within already cleared areas;
• removal of redundant CLA Dolphin structures;
• installation of new CLA Dolphin structures;
• reinforcement of the existing jetty structure;
• installation of a total of 144 piles (108 dolphins, 36 jetty) using a hydraulic pile 

hammer supported by a crane and jack-up barges;
• installation of new walkways between dolphins;
• anticipated to commence in Q3 2019 and will require approximately 12-18 

months to complete;
• piling will be undertaken during day-time (7 am to 7 pm), unless a structural 

integrity/safety scenario requires abnormal work times; and
• the CLA jetty strengthening works may be undertaken concurrently as the CLA 

dolphin replacement works. This may result in two pile driving barges operating 
concurrently for short periods.
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At the time of referral, the EPA considered that it did not have enough information 
regarding the potential impacts of the Refurbishment Proposal to make a decision as 
to whether or not to assess the Refurbishment Proposal, and if so the level of 
assessment. The EPA requested further information from the proponent in response 
to issues raised in technical advice received from the Department of Water and 
Environmental Regulation (DWER). Information was received by the EPA on 13 March 
2019 and 13 May 2019.

Relevant Statutory and Administrative Provisions
The EPA has considered the Refurbishment Proposal in accordance with the 
requirements of the EP Act and the Environmental Impact Assessment (Part IV 
Divisions 1 and 2) Administrative Procedures 2016 and Procedures Manual.

Materials considered in making this decision
The EPA has considered and had regard to the information:

• provided in the proponent's referral information, which is available on the EPA's 
consultation hub;

• derived from comments received during the 7-day comment period (no 
comments were received);

• set out in the advice from the DWER and the Department of Biodiversity, 
Conservation and Attractions (DBCA);

• derived from the EPA's own inquiries; and
• in the proponent's response to the EPA's request for further information.

Consideration
In making its decision on whether to assess the Refurbishment Proposal, the EPA had 
regard to various matters, including the following (as outlined in the EPA’s Statement 
of Environmental Principles, Factors and Objectives):

a) values, sensitivity and quality of the environment which is likely to be impacted
b) extent (intensity, duration, magnitude and geographic footprint) of the likely 

impacts
c) consequence of the likely impacts (or change)
d) resilience of the environment to cope with the impacts or change
e) cumulative impact with other existing or reasonably foreseeable activities, 

developments and land uses
f) connections and interactions between parts of the environment to inform a 

holistic view of impacts to the whole environment
g) level of confidence in the prediction of impacts and the success of proposed 

mitigation
h) public interest about the likely effect of the proposal or scheme, if 

implemented, on the environment and public information that informs the 
EPA's assessment
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In considering the potential direct and indirect impacts of the Refurbishment Proposal
on Marine Fauna, Marine Environment Quality, Benthic Communities and 
Habitat, and Social Surroundings, the EPA has had particular regard to:

• The environmental values of the Refurbishment Proposal area and the 
surrounding wider Cape Lambert region;

• The small extent and highly localised nature of likely impacts, both temporal 
(12-18 month duration) and spatial (approximate 150 piles installed within an 
existing modified environment of the Refurbishment Proposal, majority being 
located directly within areas currently used as an operational bulk iron ore 
export port);

• The low level of public interest in this Refurbishment Proposal and issues 
relating to the environmental factors;

• Piling works to be limited to daytime periods (7 am to 7 pm Monday to Saturday, 
and 9 am Sunday and public holidays);

• Impacts to marine fauna from increased underwater noise levels can be 
mitigated with the implementation of the proponents proposed mitigation 
measures, management frameworks and procedural controls (detailed further 
below);
In addition, the precedence of procedural controls and management measures 
to minimise underwater noise impacts from piling activities previously approved 
for the adjacent CLB project (Ministerial Statement (MS) 840 issued in 2010);

• The increased procedural controls for the proposed refurbishment activities 
when compared to the requirements of MS840, including:

o increased observation zone from 500m to 2km;
o increased observation zone monitoring pre start/re-start duration times 

from 15min to 30min;
o increased soft start duration from 15min to 30min;
o increased whale exclusion zone from 100m to 500m, and now includes 

dolphins and dugongs; and
o increased turtle exclusion zone from 100m to 300m.

• The risk of ship strike is low due to limited speeds and number of vessels 
required for the works will not be substantially higher than the number of vessels 
within the Refurbishment Proposal Area during normal operations;

• The risk of IMP introduction is low with existing monitoring required under 
previous approvals and noting the Department of Primary Industries and 
Regional Development is the lead agency with respect to marine biosecurity in 
Western Australian waters;

• The risk of artificial light spill is low, as piling works won’t occur during night time 
and in the event of a spill it would be highly localised;
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• The risk of terrestrial noise and vibration impacts to turtles nests is low based 
on results of previous studies undertaken at nearby nesting sites during the 
CLB construction (adjacent to the CLA jetty/wharf infrastructure) over a two 
year capital program and involved installing approximately 600 piles.

• Cape Lambert area is a naturally highly dynamic system with seasonal 
variability, turbidity levels are seasonally dependant (high levels of natural 
turbidity occurring during and after cyclones and rainfall events);

• The various water quality and sediment monitoring programs undertaken by the 
proponent in the Cape Lambert region between 2007 and 2018, undertaken for 
similar adjacent projects;

• The majority of waters surrounding Cape Lambert have been allocated a High 
Level of Environmental Protection (LEP) (DoE 2006);

• The waters in the vicinity of the nearshore infrastructure (wharf, berth pockets, 
tug pens, turning basin, channel and power station) which include the 
Refurbishment Proposal footprint have been allocated a Moderate LEP;

• The installation of piles will occur within the existing operational area (berth 
pockets and along the length of the CLA wharf);

• The berth pockets area is dredged routinely and receives daily disturbance 
through propeller action as a result of ship movements;

• The jetty area is subject to less regular disturbance than the berth pockets, with 
any increase in sedimentation of turbidity along the jetty is expected to be highly 
localised in the vicinity of the piling activities;

• Impacts to overall marine environmental quality are expected to be localised, 
sporadic in nature and of short duration;

• Much of the Cape Lambert benthic area has been mapped as sand and silt, 
with coral communities predominantly located in near-shore areas;

• The predicted highly localised and small direct impacts to benthic communities 
and habitat through location of new piles and placement of jack-up barge legs, 
specifically this includes impacts to sand and silt (<0.28 ha), soft coral and 
macroalgae over pavement (<0.01 ha) and patchy hard coral, soft coral, 
macroalgae and smooth sediment/pavement (<0.01 ha);

• The potential for indirect impacts to near shore coral communities to occur 
through decreased water quality from propeller wash and other turbidity 
generating piling activities, and accidental hydrocarbon or hazardous chemical 
spills;

• Background noise levels in the Refurbishment Proposal area consists of 
operational noise from the Cape Lambert operations, including trains, ship 
loaders, conveyors, car dumpers, stackers and reclaimers;

• The Refurbishment Proposal area is zoned as Strategic Industry within the City 
of Karratha Local Planning Scheme;
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• There are no World Heritage Places, National Heritage Places or 
Commonwealth Heritage Places in or within the vicinity of the Refurbishment 
Proposal area;

• The portions of land-based works have been covered by previous aboriginal 
heritage surveys, with no registered sites located within the Refurbishment 
Proposal footprint;

• Technical advice from the DWER on noise and vibration modelling undertaken 
by the proponent, which advised that the predicted noise levels at sensitive 
receptors are acceptable for construction activities, that noise will be able to be 
managed to comply with the Environmental Protection (Noise) Regulations 
1997 and the proposed noise and vibration mitigation and management 
measures proposed by the proponent are considered appropriate;

• The proponents commitment to:
o implement a Refurbishment Proposal specific Environmental Management 

Plan (EMP) including a Marine Fauna Management Framework (MFMF), an 
Underwater Noise Management Framework (UNMF) and an Ambient Noise 
Management Framework (ANMF), all developed specifically for the 
proposed refurbishment works; and

o implement water quality and coral health monitoring frameworks, with 
responsive management actions to avoid and minimise impacts, during 
refurbishment activities.

• The proponents commitment to Refurbishment Proposal specific mitigation 
strategies, management actions and procedural controls to avoid and minimise 
impacts including;

o piling will be undertaken in accordance with the MFMF and UNMF;
o works will be undertaken as close to existing infrastructure as possible 

while ensuring maximum effectiveness;
o no more than two pile driving operations will occur concurrently (worst 

case);
o redundant piles will be cut at the natural substrate level and removed 

rather than complete removal to avoid sediment disturbance (sub-surface 
infrastructure will be capped and remain in place);

o all redundant piles will be transported to shore with the intention to be 
recycled for scrap metal;

o all vessels will travel between 4-12 knots; 
o minimum requirement of piles are used;
o undertake pile driving as efficiently as possible to minimise the duration of 

disturbance;
o management, disposal and storage of hazardous materials to Australian 

Standards and consistent with MSDS;
o port Walcott Cape Lambert Oil Spill Contingency Plan (OSCP) will be 

implemented as required;
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o spill kits will be available on all piling vessels and staff trained in their use;
o solid waste will be placed in suitable containers and recycled or disposed 

of via a licensed contractor;
o all non-local vessels will be assessed for the risk for IMPs;
o on-going implementation of existing Port-wide IMP monitoring and 

response protocols;
o lighting will be localised on jetty/wharf/barge vessels;
o works are contained within an environment of existing light spill, with the 

Refurbishment Proposal not resulting in an increase of light spill once 
implementation of the Refurbishment Proposal is completed;

o piling works to be limited to daytime periods (7 am to 7 pm Monday to 
Saturday, and 9 am Sunday and public holidays);

o piling to occur during daylight hours unless in the case of a 
safety/emergency; at such times it will not extend beyond 10 pm; and

o if noise complaints are received, the problem source and potential noise 
reducing measures will be identified and evaluated for implementation 
during the works;

o predicted noise levels will remain below assigned noise levels in 
accordance with the Environmental Protection (Noise) Regulations 1997\ 
and

o the existing Rio Tinto complaints hotline will be available for community to 
register concerns.

In summary, although the Refurbishment Proposal raises a number of environmental 
issues, the EPA considers that its objectives for Marine Fauna, Marine Environment 
Quality, Benthic Communities and Habitat, and Social Surroundings can be met. 
There were no factors that were determined to be key environmental factors that would 
require formal assessment under Part IV of the EP Act.

This is primarily on the basis that the predicted extent and consequences of the 
Refurbishment Proposal impacts are minor, as the proposals environmental impacts 
are small in scale. As a result, the EPA considers that the likely environmental effects 
of the Refurbishment Proposal are not so significant as to warrant formal assessment.

The EPA is of the view that the potential impacts can be adequately managed through 
the implementation of the Refurbishment Proposal in accordance with the referral 
documentation, the proposal specific environmental management plan (which 
includes the proponent's monitoring, management and mitigation measures) and 
implementation of the EPA's advice.

Page 6



1. Advice and Recommendations regarding Environmental Issues

a) Refurbishment Works Indirect Impacts

The EPA notes the potential direct impacts to the near shore coral communities is 
considered low, however based on advice from DWER the potential for indirect 
impacts to these communities from decreased water quality and sedimentation 
remained uncertain when the Refurbishment Proposal was originally referred to the 
EPA.

The EPA notes the additional work done by the proponent, with advice from the 
DWER, to the Environmental Review Document - Cape Lambert Port A Marine 
Structures Refurbishment Project - Section 38 Referral (May 2019, Version 6) (ERD) 
and Environmental Management Plan - Cape Lambert Port A Marine Structures 
Refurbishment Project (May 2019, Version 7) (EMP).

The EPA considers this additional work has built a robust commitment to monitor, 
mitigate and manage potential declines in both water quality and the health of the 
nearby coral communities. This is supported by practical management actions the 
proponent can implement if required by defined triggers for water quality and corals.

The EPA notes the EMP (May 2019, Version 7) includes an Environmental Quality 
Plan (EQP) to ensure the refurbishment works are undertaken in a manner that is 
consistent with the EQP included in the Marine Environment Quality Management Plan 
(the Cape Lambert Operations MEQMP), as required by Condition 13 of Ministerial 
Statement (MS) 743, a previous approval for the proponents Dredging Program for the 
Cape Lambert Port Upgrade.

The EPA notes the Cape Lambert Operations MEQMP required by MS743 defines 
environmental values, environmental quality objectives and environmental quality 
criteria to be met for the Cape Lambert Operations Management Area (CLOMA) (the 
area where the proposed refurbishment activities will occur).

Based on the additional work undertaken by the proponent and their commitment to 
implement water quality and coral health monitoring frameworks and associated 
management actions, the EPA is now confident in the proponent’s ability to manage 
potential indirect impacts to Marine Environment Quality (MEQ) and Benthic 
Communities and Habitat (BCH) during the refurbishment works.

The EPA considers that the Refurbishment Proposal, as implemented consistent with 
the referral documentation and the proposal specific environmental management plan 
(which includes the proponent's monitoring, management and mitigation measures), 
is not likely to have a significant impact on the environmental factors of MEQ or BCH.
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b) Greater Cape Lambert Operations Management Area

The EPA notes the Cape Lambert Operations MEQMP was considered a necessary 
management measure in EPA Report 1254 for the proponent to undertake a capital 
and maintenance dredging program in the vicinity of its Cape Lambert Port Operations. 
At the time the EPA recommended that the proponent be required to prepare a long 
term Coral Habitat Monitoring and Management Plan to ensure that the ecological 
integrity and biodiversity of coral reef habitats in the vicinity of the port operations are 
maintained.

The EPA stated in EPA Report 1254 that it is considered the capital and maintenance 
dredging program can be managed to meet the EPA’s environmental objectives, 
provided there is satisfactory implementation by the proponent of the recommended 
conditions, including the requirements of Condition 13.

The EPA considers the Cape Lambert Operations MEQMP to be relevant to the 
Refurbishment Proposal as the plan is required under previous approvals under Part 
IV of the EP Act for existing port operations, is currently approved and furthermore 
covers the Refurbishment Proposal area footprint. The EPA notes the Cape Lambert 
Operations MEQMP includes requirements to monitor water and sediment quality, 
coral and mangrove health, bio-monitoring of sentinel oysters, invasive marine pests 
and spill response management.

The EPA notes that condition 13 of MS743 required the implementation of the plan to 
commence within three months following completion of dredging and dredge spoil 
disposal activities. The EPA understands that the Cape Lambert Operations MEQMP 
has been an active management plan for considerable time as the dredging activities 
approved under MS743 commenced on 30 July 2007 and finished on 6 November 
2007.

The EPA notes in correspondence between DWER and the proponent (since June 
2015) that the Cape Lambert Operations MEQMP has been amended and revised 
several times, with a number of the monitoring programs paused. The EPA notes that 
DWER recommended the proponent submit a revised version of the plan in June 2018. 
The EPA is of the understanding that the proponent is yet to submit a revised version 
of the Cape Lambert Operations MEQMP to DWER to date.

During the assessment of the Refurbishment Proposal the EPA considers, with advice 
received from DWER, that the Cape Lambert Operations MEQMP should be submitted 
to DWER for review as soon as practicable. It is recommended the Cape Lambert 
Operations MEQMP is revised in consultation with DWER as they have technical 
expertise in managing Western Australia’s marine environment.
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The EPA considers this necessary to ensure that the plan is appropriate for the current 
and future operations within the CLOMA, is aligned with the EPA’s updated 
environmental factor guidelines and technical guidance for MEQ and BCH and that it 
will continue to meet the EPA’s environmental objectives as detailed in EPA Report 
1254.

Robert Harvey
Deputy Chairman

l (s May 2019
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